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12 Fifth Street '

Condell Park NSw 21 telephone us, we can help you

Australia complete the questions.

Dear Nathan, Adjj Professor, Dr Brett Davies- Partner

Enduring Power of Attorney

Thank you for instructing us to prepare the attached New South Wales Enduring Power
of Attorney.

How to print your document
When you are satisfied that the document is according to your instructions please:

1. Download the PDF  (Don't print directly from the browser.)
2. Print the PDF Printer settings: A4 paper
100% scale (tum off it to page’)

3. Print single sided (MOT duplex).
4 Onece signed keep this covenng letter with the document
(However, do not staple the covering letter to the document.)

How to sign my Power of Attormey?

1. Telephone your Local Court {see the attached list) and make a time fo see the
Registrar. The local court witnesses the POA for free.

Free and ongoing advice for your attormey
The advantages of having our law firm prepare your POA:

1. Included in the cost of your document is free advice for your attormey. They are
not alone. Cur law firm forever and as often as needed, helps your attorneys and
shows them how fo use the POA. We give you and your family ongoing support.

2. When a parent loses mental capacity, the children are welcome fo telephone us
for help and assurance. There is no additional cost.

3. Many homemade POAs are incorrect. Sadly, it is only after they are needed does
this become apparent. Your POA is protected by our law firm's professional
indemnity insurance.

Lizbiliy imied by & scheme spproved under Professions! Sandards Legisiation
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4. There is information on how to use the document in this covering letier. (Keep this
letter with the POA after you sign the POA)

5. Finally, there are unlimited updates on the POA. The POA can be updated as
often as you wish.

This POA only works in New South Wales. If there are assets in another State, then
you need to also build and sign POAs for that State as well.

Do my attorneys need to sign with me — at the same time?

Your attorneys can sign on another day, in another country and with any coloured pen.
They don't need to sign with you. And they also don't need to be together when they sign.

Does my Power of Attorney have to be lodged or registered anywhere?
You do not need to submit your POA anywhere.
However, it is best to give your attomeys a certified copy of the POA.

The Power of Attormey does not need to be lodged at the title's office. Sometimes a bank

may wrongly ask for the fitle's office lodgement number. Lodging at the title's office is not
required. One day you may decide to buy or sell land. You may want your POA to do that.
Cnly at that time do you nead to lodge your Victorian POA at the title's office. Lawyers
and the titles office charge for lodging each POA.

Does the Power of Attorney need to be stamped?
Your POA is not dutiable. it does not need to be lodged at the local stamp duty office.
Making copies

Don't let the onginal POA out of your hands. Ask the bank (or whoever needs it) to take a
copy. The bank can then “certify” (confirm it is a true copy) the POA and keep the copy on
the hank’s file.

Can the Power of Attorney override your wishes?

Your attorneys (and any backups) must act in your best interests. Your POA cannot be
used to benefit anyone else. It does not help spouses or children. It is to protect you. The
POA can only be used to help you. If you lose confidence in persons you appoint, then
you revoke the POA. If the person you appoint does not act in your best interests then
hath civil and criminal actions may be taken against them.

Can | revoke a New South Wales Power of Attorney?
Telephone us If you need fo revoke this Power of Atformey.

What happens if | separate, divorce or get married?
Telephone us immediately if your circumstances change.

How do the persons | nominate use the Power of Attorney?

Here are some examples:

Example 1 - Using your bank account: The persons you appoint walk into the bank and
present to the bank clerk with your Savings Account book and an original POA. The bank

clerk stares blankly at them. The bank clerk goes to see the bank manager. The bank
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manager explains to the bank clerk that those persons “now stand in your shoes™. They
can do whatever you could do with the bank account. The bank manager asks to take a
copy of the POA for future reference. The bank manager tries o keep the ariginal POA
hut the persons you nominate decline and get back the original POA. The transaction on
the hank account takes place.

Example 2 — Signing your legal documents: You have asked the persons that you
nominated, to sign a lease agreement as you are on holidays overseas and email is
unavailable. They contact the landlord and tell the landlord that there is a POA. They tell
the landiord that they are signing the lease on your behalf. They sign in their usual
signature area and write under the signature “signed as attomey for *your name* under a
FOA dated ## Month, year'. You are now bound o the lease. The landlord may
photocopy the POA fo attach to the lease.

Yours sincerely,

B

Adj Professor, D Brett Davies, CTA, AlAMA, BJurs, LLB, LLM, MBA, SJD
Mational Taxation Partner
LEGaL ConNsSOLIDATED BARRISTERS & SOLICITORS

This is a sample of the document you are

building on our law firm's website.

Depending how you answer the questions
the document and our letter may be
different.

We have a 100% money back guarantee.
For any reason you can return the

document to us for a full refund.

Dr Brett Davies
Partner
Legal Consolidated Barristers & Solicitors
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How to sign your
MSW Enduring Power of Attorney

At the end of your Power of Attorney, there is the witness cerificate. The cerificate states
that the witness:

1. explained the effect of the Power of Aftorney directly to you before it was signed
2. was satisfied that you appeared to understand the effect of the Power of Attomey.

Local Court Registrars witness your POA for free

Telephone your Local Court to make an appointment to witness your Enduring
Power of Attorney:
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Obwiously, your witness cannot be your attomey. The witness must be independent and
not involved with you or your family
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telephone us. We can help you answer

the questions. Mational Law Firm
Head Office
39 Stirling Highway
On our law firm’s website, you: Nedlands W 6009

T: 1800 141 612

1. Retain legal professional legaiconsolidated.com.au

privilege
2. Receive legal advice
3. Get a signed letter on our

law firm’s letterhead with

the legal document

4. We take responsibility for the

legal document

Only a law firm provides the above.
We also offer a 100% money back

guarantee on every document you

build.

Adj Professor, Dr Brett Davies- Partner

Enduring Power of Attorney -
New South Wales
(Financial Power of Attorney)

Nathan Hughes

Your Reference: Enduing Piower of Atiomey
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(Please initial the
baottorn of this page)

An enduring power of attomey is a legal document that allows you (the principal) to
nominate one or more persons (referred to as attorneys) to act on your behalf. An enduring
power of attorney gives the attormey the authority to manage your legal and financial affairs,
incleding buying and =selling real estate, shares and other assets, operating your bank
accounts and spending money on your behalf.

The attomey's powser continues even if for any reason you lose yo
manage your own affairs. Once you lose your mental capacity
of attomey. If you want the power of attorney to cease if you lose
the General Power off Aftorney form. An attormey under an endu
cannot make decisions about your lifestyle or health. These decisi
a guardian (whether an enduring guardian appointed by you or a
Civil and Administrative Trbunal or the Supreme Court).

An Enduring Power
of Attorney (POA)
is a legal document.
It allows you to
appoint a person to
make decisions

The prescribed witness certificate in clause 6 of this form must be
as your attorney, the attormey (including any subsfitute attorney)
section in clause 7 of this form.

about your assets.
The POA deals with
your assets e.g. real
Please read the Important Information set cut at the end of this ¢ éstate and bank
notes to assiat in completing this document and more fully explai
responsibilities of an attomey.

accounts.

Principal - The person who appoints the attomey is known as the principal.

Attomey - The person you nominate to look after your financial affairs is known as the
attormey. You can appoint more than one atforney.

1. Appointment of attorney by the principal

I, Hathan Hughes
of 12 Fifth Street, Condell Park NSW 2200, Australia
Crate of Birth: 17 April 1975,

appoint

Jacinta MeMillan

of 21 Adam Drive, Guildford NSW 2161, Australia
Date of Birth: 20 Movember 1978

Page 1
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My atforneys are appointed:

L] Jointly [Your attomeys must all act together]. | want the appointment to be
terminated if one of the attomeys dies, resigns or otherwise vacates office.

L] Jointly [Your attomeys must all act together]. | do not want the appointment to be
terminated if one of the attomeys dies, resigns or otherwise vacates office.

L] Jointly and severally [Your attormeys may act individually or can act with the
other attomeys if they choose].

If no option is selected or the option chosen is unclear or inconsistent, | intend my
attorneys to act jointly and severally.

Homination of substitute attormey (optional) The POA (s an
If your attorney vacates office, you have the option to nominate § o CONOMAIE
their place.
document. Your
If my attorney vacates office, | appoint: POA does not
to be my substitute attomey/s. deal with your

health, medical
treatment or
lifestyle. To do
this, instead build
7% a Medical POA

on our website.

My substitute attormey!s are to be appointed:

Ddﬂiﬁﬂfﬁ&ﬁ—ﬁﬁﬁ%ﬁ-ﬂﬂﬁt—&ﬂ&ﬁ—t&g&#ﬁﬂ
Or

2. Powers

My attorney may exercise the authority conferred by Part 2 of the Powers of Attorney
Act 2003 to do anything on my behalf | may lawfully authorise an attomey to do.

| give this power of attorney with the intention that it will continue to be effective if |
lack the capacity through loss of mental capacity after its execution.

Additional powers {optional)

L] | authorise my atforney to give reasonable gifts as provided by section 11(2) of
the Powers of Attormey Act 2003.

L] 1 authorize my attorney to confer benefits on the attorney to meet their

reasonable living and medical expenses as provided by section 12(2) to the
Powers of Attomey Act 2003.

L1 I authorise my attomey to confer benefits on the following persons to mest their
reasonable living and medical expenses as provided by section 13(2) of the
Powers of Attormey Act 2003.

Page 2
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3. Conditions and Limitations

| place the following conditions and/or limitations on the authority of my attorney:

MIL

Also, the person receiving

your EPA cannot:
4. Commencement

This power of attomey operates: e vote in any elections

| Once the attomey has accepted their appointment by o make a Will (but

build a Will
] Once a medical practitioner considers that | am unak you can suliaa il

{and provides a document to that effect). for your parents)

sign another POA
L] Once my attomey considers that | need assistance n * 9

e act as a Trustee
L] Other

e control your body

If n option is selected or the oplions chosen are unclear or incag (instead, you need a

power of attorney will operate once my attomey has accepted th Medical POA)
this document.

Fage 3
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& prescribed witness
miust complets this
certificats.

Flease note that a
Justice of the Peace
{i.e.aJP)is nota
prescribed witness.

(Please initial the
baotiom of this page)

5. Your signature to make the appointment

Signature: Crate: ! !

Signature of prescribed witness:

Full name of prescribed witness:

Addreas of prescribed withess:

6. Certificate under section 19 of the Powers of Attorney Act 2003
|

fins People think when

certify the following: )
you appoint someone
{a} |explained the effect of this power of attorney to the principal befon

ib} The principal appeared to understand the effect of this power of atht
i) |am aprescribed witness. give them ‘power’. It
{d} | am not an attomey under this power of attorney. (s qw'te the opposite.
(e} | have witnessed the signature of this power of attorney by the pring

under a POA you

Your enduring

Signature: Date: attorney i1s in a

[Tick the appropriate category]
L] Australian legal practitioner,

fiduciary relationship
with you.

L] Registrar of the Local Court,

L] Licensed Conveyancer who has successfully completed a course of study
approved by the Minister,

L] NSW Trustee and Guardian employee who has successfully completed a course
of study approved by the Minister,

L] Atrustee company employes who has successfully completed a course of study
approved by the Minister,

L] Legal Practitioner qualified in & country other than Australia who is instructed and
employed independently of any legal practiioner appointed as an attomey under
thiz power of attormey.

Fage 4



(Please initial the
beottonn of this page)

7. Acceptance by attorney

(a) | accept that | must always act in the principal's best interests.

(k) | accept that as attormey | must keep my own money and property separate from
the principal’s money and property.

(c) | accept that | should keep reasonable accounts and records of the principal’s
monay and property.

(d) |accept that unless expressly authonsed, | cannot gain a benefit from being an
attomey.

(e) laccept that | must act honestly in all matters conceming the principal’s legal and
financial affairs.

Fallure to do any of the above may Incur clvll and/or criminal

penaltles.
Fiduciary

velationships are
Signature: Crate:
Mame: Jacinta McMillan

whevre the person
acts in your best
interest. They put
your interest above
their own. A financial
planner, accountant,
lawyer, director and
trustee all bear that
difficult burden.

NSW LRS
USE ONLY
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Important information

A power of attomey is an important and powerful legal document. You should get legal
advice before you sign it.

It is important that you trust the person you are appointing as attormey to make financial
decisions on your behalf. Your attormey must be over 18 years old and must not be
bankrupt or insclvent. If your financial affairs are complicated, you should appoint an
attomey who has the skills to deal with complex financial armrangements.

A power of attormey cannot be used for health or lifestyie decisio Your 61’\0“4"""\9
enduring guardian under the Guardianship Act 1987 if you want a attorney does
miake these decisions. For further information, contact the Civil an

_ _ not profit from
Tribunal or NSW Trustese and Guardian.

their role as your

Clause 2 of the power of attormey contains powers which will perm emduw'mg
your money and assets for the attomey or anyone else as provid

attorney. They
those boxes in Clause 2 if you choose that your attomey is to have

cannot gain a

This power of attorney is for use in New South Wales only. If you ni personal benefit.
for interstate or overseas, you may need to make a power of attoml They cannot

The laws of some other States and Terntc:nnas_ i .E_tustmlm may give | ofit to a third
attomey. Howewver, you should not assume this will be the cass. Y

whether the laws of the State or Temitory concemed will in fact re party.

attomey.

Your attormey must keep the attormey’s own money and property separate from your
mney and property, unkess you are joint owners, or operate joint bank accounts. Your
attomey should keep reasonable accounts and records albout your money and property.
Usually the cost of providing and maintaining these records by the attorney may be
recoverable from you.

If your attormey is signing certain documents that affect real estate, the power of attormey
miust be registered at NSW Land Registry Services. Please contact NSW LES on T: 1300
052 B37 o see whether the power of attomey must be registered.

An attorney must always act in your best interest. If your attorney does not follow your
directions, or does not act in your best interest, you should consider revoking the power of
attomey. You will only be able to do so while you retain your capacity. If you revoke the
power of attormey you should notify the atforney, preferably in writing, that they are no
longer your attormey. The attorney must stop acting immediately once they have
knowledge of the revocation.

This power of attormey does not automatically revoke prior powers of attormey made by
you. If you have made an  eardier power of attormey that you do not want to continue, you
miust revoke the earlier power of attomey. I is advisable that you notify the attorney,
preferably in writing, of the revocation, if you have not already done 20, You should also
give notice of the revocation to anyone who is aware of the earlier power of attomey, such
as a bank.
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2 Notes for completion

Joint attorneys

If you appoint more than one attomey, you should indicate whether the attomeys are to act jointly,
or jointty and severally. Attormeys who are appointed jointly are only able to act and make
decisions together.

Attorneys who are appointed jointly and severally (i.e. together or separately) are able to act and
miake decizions independently of each other. However, you can specify that a simple majority {if
you appoint 3 or more attormeys) must agres before they can act.

Substitute attorneys

If you appoint a substitute attorney, the substitute attorneys will only have authority to act as your
attomey if the first appointed attomey dies, resigns or vacates their position.

You can specify for whom the substitute is to act (e2.g. if you appoint A and B as attormeys and X
and ¥ as substifutes, you can specify that X takes A's place if A vacates office).

A substitute attormey miust sign an acceptance of their appointment in Clause 7 before they can act
as attormey.

Attorney vacates office

If you have appointed a substitute attorney, it may

evidencing the vacation of the original attomey is a
vacancy happens. This will assist to satisfy a third
act for you.

You can build this document here:

https.//www.legalconsolidated.com.au/

Section 5 of the Powers of Attormey Act 2003 states ) ) )
E‘J enduring -poa-introduction/

if the attormey dies, resigns, becomes bankrupt, lo
revioked.

3 Further information

For information on powers of attomey, the attorney’s duties and registration, contact NSW Land
registry Senvices www.nawirs_.com.au, the NSW Trustee and Guardian www_tag.nsw.gov.au, a
solicitor, or a trustee company.

The NSW Govemment's Planning Ahead Tools website www planningaheadtools com_au provides

up-to-date information and resources about powers of attomey, enduring guardianship, willz and
advanced care planning.
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