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SMSF Loan Agreement Checklist
Your SMSF lends the money. Record the parties and the agreed terms before the money leaves its bank account. This checklist collects the information for Legal Consolidated’s Loan Agreement.
Complete the sections that apply. Attach another sheet for extra lenders, borrowers or guarantors.
1  Your SMSF and its trustee
Full name of the SMSF and ABN
________________________________________________________________________
Who acts as trustee?   ☐ Company trustee   ☐ Human trustees
Company trustee — full company name including Pty Ltd and ACN
________________________________________________________________________
Human trustees — full names of every trustee including middle names
________________________________________________________________________
Address of each trustee — street, suburb, state, postcode and country
________________________________________________________________________
________________________________________________________________________
The trustee is the lender. Identify the SMSF separately. For human trustees, provide the details of every trustee. For a company trustee, provide the company’s details.
2  The borrower
Who receives the money?   ☐ Human   ☐ Company
Full name including middle names, or full company name including Pty Ltd and ACN
________________________________________________________________________
Address — street, suburb, state, postcode and country
________________________________________________________________________
Telephone and email if supplied
________________________________________________________________________
Does the borrower act as trustee of a trust?   ☐ Yes   ☐ No
If Yes — full trust name and ABN
________________________________________________________________________
Is the borrower connected with an SMSF member?   ☐ Yes   ☐ No   ☐ Unsure
If Yes or Unsure — describe the connection for your adviser
________________________________________________________________________
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3  Guarantors
Will anyone guarantee the borrower’s obligations?   ☐ Yes   ☐ No
For each guarantor, provide the full human name and address, or full company name, ACN and address. Each guarantor obtains independent legal advice.
Guarantor details
________________________________________________________________________
________________________________________________________________________
4  The loan terms
Amount lent or arrangements for advances over time
________________________________________________________________________
When the money is advanced
________________________________________________________________________
When and how the borrower repays — include any instalments or repayment on demand
________________________________________________________________________
________________________________________________________________________
Interest rate or method for setting interest — include when interest is payable
________________________________________________________________________
________________________________________________________________________
Use commercial, arm’s length terms for the SMSF. Your financial adviser and accountant assess the proposed investment and its tax treatment. Record the agreed terms clearly.
5  Matters to settle with your SMSF advisers
☐ Check the SMSF Deed permits the proposed lending.
☐ Check the loan fits the SMSF’s Investment Strategy and cash needs.
☐ Check the borrower’s ability to repay and the commercial terms.
☐ Check related-party dealings and the fund’s total in-house assets where relevant.
☐ Decide whether additional security is required. Arrange any separate security documents and registration if selected.
An SMSF must not lend money or provide financial assistance to a member or a member’s relative. The 5% in-house asset limit does not override that prohibition. A loan to a related company or trust needs separate assessment.
Settle the loan terms and obtain the required signatures before advancing the money. Keep the signed agreement with the bank records and repayment history.
Legal Consolidated prepares your Loan Agreement from the information supplied. The building questions and hints explain the choices. This checklist collects instructions; it does not approve the proposed SMSF investment.
legalconsolidated.com.au/smsf-lending-money/
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