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Dear Trustee, Adj Professor, Dr Brett Davies- Partner

Updating the Jimmy Dees Family Trust

Attached to this letter is the Family Trust Appointor, Trustee and Deed Update for the
above trust.

How to print your document
When you are satisfied that the minutes and the document is according to your
instructions, pleasea:

1. Download the POF  (Don't print directly from the browser.)
2. Print the PDF Printer settings: A4 paper

100% scale (um off ‘it to page”)
3. Frint single sided (NOT duplex).
4. Once signed keep this covering letter with the document
(Howewver, do not staple the covering letter to the document.)

We only act for some of the Appointors

We confirm that we cnly act for the Outgoing Appointors if any. If there are no Outgoing
Appointors, then we only act for the Remaining Appointors. And if there are also no
Remaining Appointors then we only act for the New Appointors.

We act for no other persons. All other persons need to seek their own independent legal
advice.

We do not act for Backup Appointors
To put the matter beyond doubt, we do not act for:

» the Backup Appointors
» the current, past and future Trustees of the Family Trust
+ the Beneficiaries

Liahiiiy imited by a scheme approved under Professional Standands Legisiafion.
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It is open for Appointors to change their Trustee and Backup Appointors. This is at any
time. And this can often be done without the permission or knowledge of the Trustee and
Backup Appointors. This is like a Will maker changing their Will.

Power to amend your Family Trust deed
We confirm that we have not reviewed or othenwise updated the Trust Deed or any

variation of the Trust Deed. You need to check that that attached Deed of Variation is
permitied under the Trust Deed or any variations of the Trust Deed.

If the Trust Deed or any variations do not allow the Family Trust to be so amended, then
this attached Deed of Vanation does not operate.

You should ensure that your Family Trust Deed remains up-to-date and have it reviewed
each year by your lawyer and accountant.

Updating your Wills and Power of Attorneys
We suggest that the Appointors consider reviewing and, if required, also updating their:

»  J-Generation Testamentary Trust Wills (if you already have a Legal
Consolidated Will then you can update it for free, as often as you wish)

« Enduring Power of Attorney

+  Medicallifestyle Power of Attorney

* Loan Agreements between family members

» Deed of Gifts and Deeds of Debt Forgiveness — for any money that the family
trust owes to beneficianes (Unpaid FPresent Entitiements)

And when you have a company as trustee then consider updating or preparing:

« Power of Attorney for a company
« Shareholders Agreement
« Division TA Loan Agreement

Please telephone the law firm and we can explain why they are important and help you
prepare those documents.

Updating the controller of your Family Trust and succession planning
This attached Deed of Variation seeks to update the trustee, controllers of the trust (often

called Appointors) and the Trust Deed itself.
As to the Appointors, this is important for Estate Planning and condrol of the Trust.
Why change the Appointor and Backup Appointor

The zuardian, Appointor, Principal, Mominator and all other controlling positions as
referred to in the Trust Deed update and change for many reasons.

A person may wish to retire as controllers of the Family Trust. Perhaps a person wants to
add a spouse as an additional Appointor and Guardian. The Appointor, Guardian,
Frincipal, Mominator and any ather controlling position as referred to in the Trust Deed
Update sseks to:

« remove Appointors and Guardians
« remove any dead Appointors and Guardians
« confirm any remaining and new Appointors and Guardians
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Dead Appointors?
What if the current Appointor is already dead?

For example, Mum and Dad are the Appointors. Mum dies. Dad continues as the
Appointor. Dad is happy to control the Family Trust by himself. Nothing in the Trust Deed,
any variations or Mum's Will states anything different.

Therefore, all Dad is doing in the Appointor Update is formally removing Mum as
Appointor. Mum's executor or next of kKin signs on Mum's behalf. The Family Trust may
have a system or procedure for dealing with dead Appointors.

As stated above you need to check to make sure that the Trust Deed and any variations
of the Trust Deed allows this to happen.

Dead Appointor's estate being challenged?

If the outgoing Appointor is dead hefore this attached Deed of Yaration is signed and
their estate is or will potentially be challenged, then speak with the Probate and litigation
lawyers hefore you sign this attached Deed of Variation.

Appointor subject to a Family Law matter?
If there is a potential of a family law matter dispute, then speak to your family lawyer
hefore you sign or seek to rely on this attached Deed of Variation.

This is for a number of reasons as the family lawyer will mention. Not least of which the
Family Court may have the power to render void this Deed of Variation.

Trustee vs Appointor
Who is in charge of a Family Trust? Is it the Trustee that ‘owns' the assets?

Mo, the Appointor is god. The Appointor bosses the Trustee. The Trustee looks like it is in
control, as it has the assets in its name. However, the Trustee takes its marching orders
from the Appointor.

Can the Appointor control the corporate trustee of the Family Trust?

From time to time, the trustee of a family trust is either a:

=  human - called a 'human trustee”
= Ccompany - called a ‘corporate trustee’

The Appointor is god. The Appointor can usually sack the trustee. So, the most important
part of control and succession planning, in a Family Trust, is the Appointor.

But it is useful if the current Appointor "controls” the trustee as well. This may not always
he possible because of:

1. asset protection

2. family law

3. the trustee of the family trust is a human - and you cannot control a human. You
can own the shares in the corporate trust, but you cannot own shares in a human

4. even if the frustee is a company and you own the shares in the company, a
company can be replaced at any time, by the current Appointor. This is generally
for no (stamp) duty and no Capital Gains Tax
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Should the Backup Appointor control the Trustee of the Family Trust when the
Appointor dies?

It iz al=o useful if, when the Appointor dies the "Backup Appointor” controls the trustee as
well. Again, this is often not possible because of the four reasons above.

Specific Gifts in a Will are not usually a good idea, as it dates the Will. However, the "last
to die" Appointor can gift, in their Will, the shares in the corporate trusiee o the
designated Backup Appointor.

Another approach is for the 'last to die" Appointor to leave a signed, but undated, transfer
form for the shares o the designated Backup Appointor. Your accountant can prepare
this blank share transfer for you.

Can the Appointor change the Corporate Trustee at any time?

Having the shares in the corporate trustee going to the Backup Appointors gives the
impression that the Backup Appointors are guaranteed control of the Family Trust. But
that is certainly nat the case.

The current Appointors are free to change their mind. This is as to the control of the

Family Trust. The current Appointors can change the Appointor, the Backup Appointor
and the Trustee. Therefore, the shares in the cument corporate trustee of the Family Trust

may he of little value.
We anly act for the Appointors, as stated above.
The Backup Appointors need to seek their own independent legal advice.

Can the current Appointors secretly change the Backup Appointors in their Family
Trust?

Current Appointors can rewrte their Wills and POAs as often as they wish. They can, for
example, cut out children and loved ones from their Wills.

Similarly, Mum and Dad, as the cument Appointors, can build another Deed of Varation
of their Family Trust and change the Backup Appaointors. The Appointors can:

= Change the Backup Appointors: While the Appointor or Appointors are alive
and of sound mind, they can change the succession planning of their Family Trust
as often as they wish. This is no different to them changing their minds in a Will.

= Change Trustee: While not so important, similarly, the Appointor can change the
trustee of their Family Trust, as often as they wish. There is often no (stamp) duty
or CGT when a trustee of a Family Trust is changed.

» \est the Family Trust: The Appointors can direct the Trustee of the Family Trust
to merely vest all the assets of the trust to one of the beneficianes. In which case
the Family Trust has no assets, anyway.

And Appointors do change their trustees. This is he paricularly the case if the wrong child
or loved one now or will have conftrol of the corporate trustee of the Family Trust in the
future.



LEGAL

CONSOLIDATED
BARTETERS & SOLICTTORS

Letfer from Lega! Consolidated Bamisfers & Solicitors
Page 5

Just as you do not know when a parent has changed their Will, a child cannot know if
their parents have changed the succession planning of their Family Trust.

Why update the trust rules?
Az to the updating the rules of your Trust, we make the following comments:

Legal documents need to be maintained on a regular basis. This is because there are
constant changes to legislation, trust law, tax law and case law.

As an infroductory point on the importance of having an appropriately updated Trust
Deed, Chapter 31 of the CCH Australian Master Tax Guide states that:

“The law of Trusts, the provisions of [the Tax Act] and the Trust loss measures are
complex. A lack of appreciation of the problems and an inadequately drafted Trust
Deed can give rise to serious problems, sometimes long after the establishment of
the Trust. Forward planning is particularly important, e.g. by identifying a class of
heneficiares that is appropriate not only for the Settlor(s) hut also for their
successors, and by including in the Trust Deed mechanisms to minimise or
resolve amy disputes that may occur. Resetiling the Trust or amending the Trust
Deed may have undesirable stamp duty conssquences (although rectification of
the Trust Deed is possible, to give effect to the true intention of the pariies, e.qg.
Carlenka 95 ATC 4620)."

We hawve sought to update your Family Trust for the following:

(a) The general “Streaming provisions”

(b} Franking credits

(C) Attnbution relating to distributing capital gain to beneficiaries

(d) The ongoing extension of the Capital Gains Tax regime since 1985

(2] The majority of Appointors being able to take all the proceeds of the Trust
over the minorty

(f) The ability to indemnify out of Trust assets

(g) Further powers of Amending the Trust Deed

(h) Asset Preservation

{n Bamford Decision including defining ‘income’ in regards to the ATO's latest
views

)] Loss Recoupment

We have not updated your Family Trust for any other purposes such as Trust losses,
foreign beneficiaries, foreigner land tax an stamp duty surcharges, pension entittements
or transfer (stamp) duty exemptions. If you require us to consider other matters, then
please let us know.

The Streaming Provisions

Since Movember 1952, the Commissioner of Taxation has issued rulings for the
‘streaming’ of income. “Streaming’ allows you to avoid unnecessary capital and income
tax being payable by the Trustee and beneficiaries of the Trust for example. Whether the
allocation of say a franked dividend income o one beneficiary to the exclusion of another
is effective for tax purposes depends on the terms of the Trust instrument.
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The fully updated streaming now in your Family Trust provides support so that income
distributed to a beneficiary retains the character it had when it was first denved by the

Trustee.

You, as the Trustee, may now place different classes of income into separate income
accounts. Thus, it is possible to trace the source of each Trust distribution to a particular
heneficiary or to a parficular class of beneficiany.

IInless the Trustee clearly reflects what it has actually done in accumulating the Trust
Income and in distributing it to paricular beneficiaries, it will be most difficult to establish,
after the event, what class of income was distributed to particular beneficiaries.

This has significant advantages for Family Trusts. However, the Commissioner has stated
that the Trustee must be validly empowered to selectively allocate those components of
Trust income o particular beneficiares and exercise that discretion. That is, the Trust
Deed itself must contain the ability to stream income.

Here is one example:

Your Trust sells a rental property and realises a capital gain. This capital gain is received
into the Trust and is included in the net income of the Trust for that financial year. Your
new streaming provisions in yiour Trust allow that amount to be treated as a capital gain
in the hands of a particular beneficiary you nominate from the Trust. Mow, if fully franked
dividends were also part of the Trust's income, you can ensure that the dividends are not
‘mixed’ with the capital gains tax income.

Your advisers may suggest that the dividend (or foreign tax credit) be utilised by a
resident individual beneficiany with high rmarginal tax rates. In contrast, net capital gains
can be best utilised by another heneficiary with carmry-forward capital losses, low income
heneficiaries with carmy-forward revenue losses and minor beneficiaries able to receive
excepted Trust income.

In effect your new streaming allows you to distribute one type of income to cne
heneficiary and anather type of income to a different beneficiany.

Franking Credits

At times your Trust may include gross income from franked dividends. A resident
heneficiary in your Family Trust (other than a Trustee of another Trust estate) is eniitled
to a franking rebate if:

1. a share of net the Trust income is included in the assessable income of the
heneficiary; and

2. some or that entire share of net Trust income is attributable to a franked dividend
included in the assessable income of the Trust estate.

Motwithstanding wide discretionary powers being conferred on a Trustee, a Trustee's
discretion to selectively allocate dividend income to a beneficiary to the exclusion of
another may be fettered by the terms of the Trust or by Trust law operative in the relevant
jurisdiction. You don't want that. Therefore, we have inserted a clause in your Trust Deed
which expressly empowers you to selectively allocate particular types of income to
heneficiaries.
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Your accountant may suggest that you distribute that part of the net income to those
heneficianes who are able to take the greatest advantage of franking, foreign tax and any
other non-refundable tax credits and rebates available to the Trust. Those beneficiares
who have made a loss or are at a low tax rate (especially if lower than the company tax
rate) may derive little benefit from these credits.

Attribution to distribute capital gain to beneficiaries

When the Trust derives a net capital gain in the net income of the Trust, then the Trustee
needs the power to distribute that part of the net income to certain beneficiaries. The
heneficianes are treated by the Commissioner of Taxation as having accrued a capital
gain. It may be that one beneficiary has carried forward capital losses and another has
carmed-forward revenue losses. In this case there are tax advantages in distributing the
net capital gain to the beneficiary who has suffered the prior capital losses.

For some Family Trusts the Commissioner may take the view that either:

1. hoth beneficiaries are freated as having been presently entitled to a proporiionate
amount of the net capital gain and other net Trust income; or

2. the net capital gain loses its character and therefore no part of the Trust
distribution is charactensed as being a net capital gain.

Both outcomes are generally unfavourable.
You now have the power to attribute.
Ongoing extension of the Capital Gains Tax regime

Your Deed of Variation allows you to account separately and keep separate any funds
received from different sources. Your Trust Deed is amended fo allow the Trustes to
account separately and keep separate any funds received from different sources. For
example, sources may include:

« capital gains

 any dividend income (of all natures)

» income having an allowance for depreciation (inclusive of depreciation of buildings
and plant and equipment)

* income from Superannuation investments or annuities

» income from deceased estates and Trusts (including testamentary Trusts) whether
trading, investment or atherwise

« franked distributions

» trading income (including credit sales)

» interest

» primary production income

* income from personal exertion

* rents and other property income

« oyaliies

* foreign source income

Majority of Appointors take all trust assets over minority

Dwver the Ife of your Family Trust the Trust you may have, for example, 3 or more
Appointors at one time. If this is the case, then there is opportunity for a majority of
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Appointors to give themselves all the proceeds of the Family Trust. This leaves the
minarity with nothing.

The attached Deed of Yanation seeks to amend the Family Trust so that the Appointors
act, at all times, unanimaoushy.

Trustee Power 10 Indemnify

The Trustee's ahility to act is governed by each state’s legislation (under Trustees Acts)
and by the terms of the Trust Deed. The Trustee has now been given stronger powers to
guarantee and indemnify the peformance of contracts and debts and obligations of all
kinds to any person and to mortgage or charge the Trust's property in support of any
guarantee and indemnity.

The power to guarantee allows the Trusiee to become personally liable for the specific
amount of the contract or debt and obligations. The power to indemnify allows the
Trustee to become personally liable for any loss or legal costs that the other party may
suffer from the contract or debt and obligations.

Banks usually require that Family Trusts provide for both powers before they will loan
money to a Family Trust.

Your Family Trust fully allows the Trustee to guarantee the performance of contracts and
debts and obligations.

Definition of Net Income

A Trust distribution often allows you to pay less tax. You normally distribute to the family
Beneficiaries that are on the lowest tax rates. If you fail to distribute, then the Trustee {(as
the tax payer) pays the tax at the highest marginal tax rate.

You distribute Trust income to the pool of potential beneficiaries. If you don't distribute
any part of the Trust income, then the Trustee is assessed on that part of the “net income’
at the highest marginal tax rate.

As the court in Bamford v Commissioner of Taxation [2009) FCAFC 66 said:

“The only purpose of the concept of “income of the Trust estate” in section 97(1) is to
determine the extent of the apportionment as between the beneficaries and the Trustes. It
iz not, in itself, a metric by which tax is imposed.”
There is a difference between Trust income’ within the taxation legislation. Met income of
the Trust estate is the taxable income of the Trust. A beneficiary is entitled to the Trust

income. But they are taxed, instead, on the net income.
Your Desd of Variation allows you to:

1. define Trust income appropriately; and
2. make valid distributions.

Loss Recoupment

The Trustes has the power to determine not to recoup carried forward capital losses, to
have distributable income, which can be applied to various beneficiaries. If you did not
have that power, there could be a situation ansing where there is no income of the Trust
estate to distribute. According to the ATO, the Trustee is assessed on the capital gain. To
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make matters worse a corporate Trustee is taxed on the grossed up capital gain, without
recourse to the tax legislation.

Cther matters - Asset Preservation

While you have not sought any advice on asset protection, people often ask the question
it | go bankrupt are the assets in the Family Trust lost™ This guestion is complex and
needs us to meet together to work out an answer. Asset protection cannot be done in
isolation. It is a wider issue that needs careful planning.

However, | am happy to make one genenc comment. The person that suffers the burden
of halding directorships and risky assets, like a trading bhusiness, often won't hold assets
in their own name. Let's call that person the husband (man of straw). The wife {(woman of
substance) holds the shares, all of the family home and other assets in her name. If a
person follows this strateqy then, in the Family Trust, the hushand holds the position of
Trustee (or is sole director of the corporate Trusteg) and the wife holds the position of
Appointor. The Appointor is god and can sack the Trustee at whim. If the Trustee goes
feral or bankrupt, then the Appointor merely sacks the Trustee. This is simplistic and is
generic advice only.

What if the wife runs away with the assets? It doesnt much matter to the Family Court
that the assets are currently under the wife's control. The Family Court divides the assets
according to what is equitable under the Family Act. This is often 50/50 if you have been
together for over 10 years and there are no children or the children no longer live at
home. Let me know if you need your legal rights explained further.

Any Stamp Duty or CGT?

Stamp Duty is payable when assets are transferred from one person to another person.
Capital Gains Tax is payable when you ‘dispose’ of an asset. However, by changing the
Appointors, Trustees and updating the Family Trust Dead you generally do neither. The
class of beneficiaries remains the same. There is no change to the object or purpose of
the Family Trust.

There is generally no stamp duty or CGT payable in Australia. But check with yvour local
conveyancing lawyer.

Banks only look at original trust deeds. They do not look at certified copies of trust
deeds

We refer to the enclosed Minute regarding you needing to hold and retain, forever,
original trust deeds. If you do not retain orginal signed trust deeds, you will not be ahble to
open bank accounts or bormow money.

Copies are not good enough. Certified copies are not good enough. Ensure that both you
and your accountant retain all original trust deeds and vanations of the trust deed. They
are precious and usually impossible to replace.

Removing Appointors

Appointors are the people in control of the Family Trust; they tell the Trustees what to do.
When an Appointor is removed, they give up a lot of rights.

Maost Trust Deeds do not (and should not) have methods of sacking the Appointors. It is
not that type of Trust relationship or document. Generally, the Appointor has to resign or
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die to be removed — and even then, the Trust Deed may have an order of succession. If
you are in a conflict situation you need to apply to the court (typically the Supreme Court)
for intervention.

What happens if the Trustee is dead or of unsound mind?

If a Trustee has died (or the Corporate Trustee company is wound up) then that person
can no longer be a Trustee.

If the Trustes is dead, then the Executor or legal personal representative may be allowed
to sign an the Trustee's behalf. Altematively, i there is a power in the Family Trust to do
50, then the Appointor or one of the Appointors ¢an sign an the outgoing Trustee's hehalf.

If the Trustee is of unsound mind, then the person helding the Power of Attormey or
Administration Order may be able to sign for the Trustee.

Again, check with the Family Trust Deed and any variations of the Family Trust Deed. If it
is not possible to so change the Trustee, then the Appointors may need to apply to the
Court for help.

Do the Appointors have mental capacity to sign the Deed of Variation?

The attached Deed of Varation can be attacked. This is by arguing that some or all the
parties that signed the Deed of Variation lacked mental capacity.

To sign a Deed, or enter into any legal agreement, you need to be of sound mind.

To reduce the chance of someone arguing that you lacked mental capacity get a doctor's
note. This is to say you are of sound mind. And keep all such doctor notes with your
Deed of Variation.

The Trustee also needs to get a doctor's ceriificate. And where the trustes of the Family
Trust is a company, then the director needs to get a doctor's cerificate. This is to confirm
that the director is of sound mind.

To put the matter beyond doubt every human that signs the attached Deed of Variation
needs to have a doctor's cerificate to say they are of sound mind.

The doctor's note should be obiained on or anound the date that the attached Deed of
YWaration is signed.

Are the Appointors tricked or coerced into signing the Deed of Variation?

Another way to render the Deed of Variation of no effect is to argue that the Appointors
did not sign the Deed freely. There is no free will.

The person making the attack argues duress, undue influence or elder abuse. Duress is
when you are forced to do something against your own will.

In Mercanti v Mercanti [2016] WASCA 206 the Court stated for a change of Appointor:

“_.. the power to appoint a2 new Appointor may be susceptible to the operation of
the doctrine of undue influence.

For present purposes, the principles of undue influence, including in relation to the
relationship between parent and child, are sufficiently stated in Permanent
NMortgages Pty Lid v Vandenbergh.
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Felevantly, at trial, the appellants’ case was one of presumed undug influence,
said to arise from an antecedent relationship between Michael and Tyrone, the
nature of which was that Tyrone was in a position to exercise dominion, power or
ascendency over Michael in relation to matters conceming the family business
and the affairs of the trust.

The signing of the attached Deed of Variation should be treated to the same high
standard that is given to the signing of a Will. For example, the people potentially
henefiting should not be anywhere near the Appointors when they sign. In particular, the
Backup Appointor (including their spouse and related parties) should not be in the vicinity
of the Deed of Variation when it is being signed.

This reduces the argument that the Backup Appointor brought illegitimate pressure to
force the signing of the Deed of YVanation.

This now concludes the matter. Thank you for your instnuctions.

Yours sincerely,

e Jawds

-

Adj Professor, Dr Brett Davies, CTA, AIAMA, BJuns, LLB, LLM, MBA, SJD
Mational Taxation Partner
LEGAL CONSOLIDATED BARRISTERS & SOLICITORS
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Diaz Holdings Pty Ltd ACN 323123 124
153 Queensland Drive

Broadbeach QLD 4218

Australia

Trust Opinion Certificate

The Jimmy Dees Family Trust — Legal Opinion to Lending Institution
This Trust Opinion Cerificate relates solely to the above Deed of Variation:

Diaz Holdings Pty Ltd ACN 323 123 124
153 Quesnsland Drive, Broadheach QLD 4218, Ausfralia

(Trustee)
Trustee of the Jimmy Dees Family Trust (Trust).

We confirm that:

a) The Trusiee is empowered to grant security and guarantees over the asseis from
time to time of the Trust and so bind the Trust assets. Specifically, as per the
Deed of Variation under the Trustee Powers:

bormow and raise money from any person, on a full or non-recourse
basis, with or without security, mortgage or charge, including via an
overdraft

provide any guarantee or indemnity for payment of money or for the
performance of any person’s contractual obligations

mortgage, lien, pledge, charge, quarantee or othenwvise provide the
Trust Fund for security for amy barrowing, raising, facility, quarantee,
indemnity, lease or other contractual obligation, whether such
contractual obligations relate to the trust or not

give and execute any morgage, charge or other security over all or any
part or parts of the assets of the Trust Fund as may be required to
secure the payment or the performance of any contractual obligation
under or in connection with any transaction

However, Legal Consolidated Barristers & Solicitors, its agents and assigns,
expressly siate that they are giving no person, including the client, any advice as
to the obligations and role of a guarantor or similar positions.

8] The terms of the Deed of Variation do not restrict the right of a lender to have
recourse to the assets of the Trust to satisfy any liability to the lender properly
incurred by the Trustee as Trustee of the Trust.

Liahiiify imited by a scheme approved under Professional Standands Legisiation.
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ch The Trust document authorises the Trustes (and while a company, its directors) fo
enter info transactions despite any conflict of interest and duty that may arise on
the part of the Trustee. In particular we note at the end of the Trustee powers in
the Deed of Variation:

notwithstanding anything to the contrary, the Trustee may enter into any
relationship (legal or otherwise) imespective of whether there is a direct or
personal interest, with any person, including related parties (even if the
Trustee is a sole trustee) to do all things (including all things set out in this
clause) in such manner, on any terms {favourable, unfavourable or
otherwise), whether there is a conflict or not, as the Trustee thinks fit.

d) The terms of the Deed of Variation do not restrict the right of the Trustee to be
fully indemnified cut of the assets of the Trust to satisfy any liahilities incurred by
the Trustee arising out of transactions.

=] The Trusiee is empowerad to open and operate bank accounis.
fl The Trustee is empowered to enter into contracts personally with the Trust.
a) The Trustee must act in the Beneficiaries’ best interests at all times.

h) The Deed of Variation does not seek to effect a re-settlement of the Jimmy Dees
Family Trust Trust.

The Trustee is advised by this letter to seek written advice from a Financial Adviser and
Accountant as to whether any transaction contemplated is beneficial to the Beneficiaries
to the Trust.

We cannot comment on any papers, comespondence or documents (such as the original
Trust Deed and any other variations to the Trust Deed, if any, from time to time). We can
only comment on this attached Deed of Vanation. We have not reviewed any other
documents. We have not reviewed the Trust Deed nor amy amendments to the Trust
Deed. We have not reviewed the Trust Deed nor any amendments as to the powers to
amend such documents.

This letter is only to be relied on by the lender that is lending the initial moneys (if any)
and on the basis that the lender has actually cited the original and then retained a signed
stamped (if dutiable) complete copy of the Trust Deed and any varnations and this Deed
of Variation.

This letter is based on the assumption that the Trust Deed, any variations and this Deed
of Wariation and signatures in the Trust Deed are genuine. And the Trust Deed and any
variations authorise, allow and permit the Deed of Vanation to be in full force and effect.

This matter is now closed.
The file has been closed.
We are instructed by our client that any comespondence from the lender, or any other

persons, to be immediately sent back to the lender or such persons without further
recourse to our client or the lender.

The lawyer signing this letter is from the law firm Legal Consolidated Barristers &
Solicitors, is a Barrister of the High Court Australia and holds a current unrestricted
practising cerificate from the Legal Practice Board.

BARMATERS & S00ICITORS
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Yours sincerely,

Do

Adj Professor, Dr Brett Davies, CTA, AlAMA, BJurns, LLE, LLM, MBA, 5JD
Mafional Taxation Partner
LEGAL CONSOLIDATED BARRISTERS & SOLICITORS

This is a sample of the document you are

building on our law firm's website.

Depending how you answer the questions
the document and our letter may be
different.

We have a 100% money back guarantee.
For any reason you can return the

document to us for a full refund.

Dr Brett Davies
Partner
Legal Consolidated Barvisters & Solicitors



Minutes for the Jimmy Dess Family Trust

Minute Book page number .......
Resolution by the Trustees
Heldat ... ...

Oon ...............dayof ... 20.......

Diaz Holdings Pty Ltd ACN 323 123 124

153 Queensland Drive, Broadheach QLD 4218, Ausiralia
(Trustes)

Trustee of the Jimmy Dees Family Trust (Trust).

Cluorum: It was noted that a quorum was present at the meeting.

Motice of Meeting: It was noted that all Trustees received nofice of this meeting and they
all consent to the meeting being held and waive any requirement for any specified period
of the notice of the meeting. It was resolved unanimously that the meeting is validly
constituted regardless of any failure to give notice as required under any nules,
constitutions or the Corporations Act.

Person chairing the meeting: it was resolved that the person signing these minutes be
the person chairing the meeting.

Upon tabling the fully executed Deed of Variation (in duplicate) that varies the Jimmy
Dees Family Trust Trust IT WAS RESOLVED that:

1. the Trustee adopts the duly executed Deed of Variation to amend the Jimmy Dees
Family Trust Trust
acknowledges that the law firm that prepared the Deed of Variation only acts for
some of the Appointors, as set out in the covering letter to the Deed of Variation
the law firm does not act for the Trustee or the Backup Appointors (both of which
need to get their own independent legal advice)
the law firm that prepared the Deead of Variation has not given advice or review on
whether the Trust Deed or any variation allows for this Deed of Variation
autharity is given to allow the Deed of Variation to be provided to any relevant
lending institutions, as required
the Deed of Varation be lodged for stamp duty, if required
hecause of its value and that banks will not open bank accounts or provide loans if
the bank does not cite original Deeds, the two duly executed Deeds of Variation
were protected and stored as follows:
a. one Deed of Variation to the accountant
b. and the other Deed of Variation is to be kept by the Trustee of the Jimnmy
Dees Family Trust Trust in the secretary folder
8. the Trustee conducis an audit to ensure that it has original Deeds of the following:
a. the Trust Deed that established the Trust
b. any subseguent Deeds of Variation
9. the Appointors unanimously consent to the Deed of Variation being so executed
and adopted

A
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Closure: There being no further business the meeting was declared closed.

Signed as a true and comect record of the meeting immediately after the mesting.

weeeeeemenenn.PEMSON Chaing the meeting

Each Appointor signs below:

Jimmy Sergio Diaz:

Melissa Mary Diaz:

Each Trustee signs below:

Jimmy Sergio Diaz:

Melissa Mary Diaz:

Diaz Holdings Pty Ltd ACN 323 123 124:
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This Deed of Vanation is made by:

Outgoing Trustee: Just like your car, a Family

Jimmy Sergio Diaz ;
120 Old Pittwater Place, Brookvale NSW 2100, Australia | "1t Peed needs updating

and servicing. As well as
Melissa Mary Diaz updating your Trustees and
120 South Street, Cocoroc VIC 3030, Australia .
Appointors we also update:
e Streaming — franking
New Trustee: credits, Attribution

Diaz Holdings Pty Ltd ACN 323 123 124 and separate accounts
153 Queensland Drive, Broadbeach QLD 4218, Australia
to reduce CGT &

income tax
COutgoing Appointor: e Bamford’s Case —
Jimmy Sergio Diaz definition of Net

120 Old Pittwater Place, Brookvale MSW 2100, Australia TG — TG

ATO
Remaining Appointor:

Melissa Mary Diaz
120 South Street, Cocoroc VIC 3030, Australia

1. Background

The Trustee seeks to vary the Trust Deed from the date of this Deed of Variation or as
otherwise stated by minute and there is consent to do so by the Appointors.

2. Operative

21 The Jimmy Dees Family Trust was created by a deed dated 16 February 2017 as
settled by the Settlor being Mike David Dacic, together with any amending deeds (Trust
Deed).

2.2 The funds in the Jimmy Dees Family Trust are not vested.

23 All parties to this Deed of Varation have been given a copy of the Trust Deed and
any updates and other deeds of vanations, if any.

24 All parties to this Deed of Vanation have been provided with a signed copy of this
Deed of Varation.

25 The parties have examined the Trust Deed (or sought legal advice) and are
satisfied that there is power to revoke, add to and vary the terms of the trusts constituted
lyy the Trust Deed.

26 The Appointors, Appointers, Guardians, Principals, Mominators and all other
similar controlling positions as referred to in the Trust Deed have examined the Trust
Deed (or sought legal advice) and are satisfied that there is power to revoke, add to and
vary the terms of the trusts constituted by the Trust Deed.

2.7 The persons acting in the capacity of tfrustee have examined the Trust Deed (or
sought legal advice) and are satisfied that there is power to revoke, add to and vary the
terms of the trusts constituted by the Trust Deed.
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2.8 The law firm preparing this Deed of Varation has not reviewed the Trust Deed or

any variations of the Trust Deed as to whether such deeds
allow for this Deed of Variation.

249 The law firm preparing this Deed of Variati .
as set out in the letter enclosing this Deed of Vari:

other persons. To put the matter beyond doulbit the

any trustees, Backup Appointors or beneficiares.

Cutgoing Trustee:;

The following resign or are removed from the posi
controlling positions:

Jimmy Sergio Diaz
120 Old Pittwater Place, Brookvale MSW 2100, Al

Melissa Mary Diaz
120 South Street, Cocoroc VIC 3030, Australia

(Outgoing Trustee) o

Where an Qutgoing Trustee is unable to sign hecs
legal representative, legal personal representative

contain sufficient power to

Loss Recoupment — retain
and stream osses to
particular beneficiaries
Appointors to act
unanimously — so two
Appointors can’t take the
assets over the 3rd
Appointor

Bank loans to the Family
Trust — the required bank
clauses and Indemnity
rights

Bank loan Compliance
Certificate on our law

firm’s letterhead

signs on their behalf under the authority of the TNlksroeea:
Mew Trustee:

The following be appointed to the position of Trustee.

Diaz Holdings Pty Ltd ACN 323 123 124
153 Quesnsland Drive, Broadheach QLD 4218, Australia

(New Trustee)

The Mew Trustees accept the appointrment.
Outgoing Appointor:

The following cease to hold the position of Appointor.

Jimmy Sergio Diaz
120 Old Pittwater Place, Brookvale NSW 2100, Ausiralia

(Outgoing Appointor)

Where an Outgoing Appointor is unable to sign because of death or incapacity then their
legal representative, legal personal representative or another Appointor or persan signs

on their behalf or under authornty of the Trust Deed.

Remaining Appointor:

The following confirm that they will continue to hold the position of Appointor.

Melissa Mary Diaz
120 South Street, Cocoroc VIC 3030, Australia
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(Remaining Appointor)
Backup Appointor:

When all other Appointors, Guardians, Principals, Mominators and all other similar
controlling positions as referred to in the Trust Deed have died, are unable to act,
hecome insolvent, bankrupt or lose capacity in any other way then the following will be
appointed to the position of Appointor, Guardian, Principal, Mominator and any other
controlling position as refemead fo in the Trust Deed:

Tim Diaz
4 Glen Drive, West Leedenville WA 6007, Australia

Simone Diaz
23 Glen Place, Bumnside SA 5066, Australia

(Backup Appointor)

3. Dictionary

Appointor being:

Melissa Mary Diaz
120 South Street, Cocoroc VIC 3030, Australia

and persons appointed as appointor under the Trust Deed Bl S Bl Tt
references and other terms used for persons who control

Trustee, direct distribution of the Trust Income and includg UPdate to:

Appointer, Principal, and Guardian, Nominator and Decide * change your
Trustees (if

relevant)

Backup Appointor being:

Tim Diaz

4 Glen Drive. West Leederville WA 6007, Australia GIREIR ANFPNTR

& Guardians (if

Simone Diaz relevant)

23 Glen Place, Bumside 5A 5066, Australia
o fully updates your

Beneficiary as defined in the Trust Deed under the word © st Deed (yules)

such as ‘general beneficiany”

Categories a category, character, type, class, part, item or source, including (but not
limited o) the categories: Net Capital Gains, Net Capital Losses; gains, profits or any
losses of capital or of a capital nature treated as assessable income or allowahle
deductions under the Tax Act for the Trust Income for any Financial Year; gains and
profits or any losses of capital or of a capital nature that are not treated as assessahle
income or allowable deductions for taxation purposeas for the Trust Income for any
Financial Year, any income, receipts, gains or profits or any losses, disbursements or
outgoings of income or on income account that are or are treated as assessahle income
or allowable deductions for taxation purposes in relation to the Trust Income for any
Financial Year; any income, receipts, gains or profits or any losses, disbursements or
outgoings of income or on income account whether treated as assessable income or
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allowahle deductions for taxation purposes for any Financial Year; any income, receipts,
gains or profits that are exempt or otherwise not liable to tax under the Tax Act or amy
other act or regulation; Franked Dividends; Unfranked Dividends; any foreign income,
foreign income tax credit, other tax credit, interest; any royalties, minors and others with
proceeds from deceased estates, superannuation funds and life insurance and additional

categories set out in any minutes

Pluz, categores mentioned in any Australian Taxation
time; and any combination or part of the above

Default Beneficiaries as that term or similar terms such
heneficiaries’, "specified beneficiarias’ is used or defined

Insalvency Event is where the person or company rec
for over 250,000, goes into liquidation, insolvent under
section & Corporafions Act 2004 (CTH), is declared han
pay his, her or its debts as and when they fall due

Financial Year 1 July in a year to 30 June in the next y
30 June after the date of the Trust Deed; and 1 July uniil
hefore 30 June of the next year or otherwise as the Tru
Appointor)

Tax Act Income Taxafion Assessment Act 1936 (Cth) a
19497 (Cth), as applicable

Trust Income unless the Trustee otherwise determines

Why update Trustee?

Trustee retires
Appointors sacks a
Trustees

Go from a corporate
Trustee to a human
trustee

Go from human to a
corporate Trustee
(company as trustee)
Want a single Trustee
only

Trustee dead, gone

bankrupt or insolvent

of the trust as defined in section 95(1) ncome Tax Assessment Act 1936 (Cth)

Trust Fund includes the setiled sum, additional property, undistributed Trust Income,
accretions and additions to the Trust Fund from any source and any accumulations of

Trust Income

Trustee being:

Diaz Holdings Pty Ltd ACN 323 123 124

153 Queensland Drive, Broadbeach QLD 4218, Australia

Vesting Day the date that the Jimmy Dees Family Trust vests as set out in the Trust

Deed

4. Failure to distribute Trust Income or capital

Where the Trustee fails to distribute any:

41 Trust Income by 30 June in a Financial Year; or

42 unapplied and undistributed income before the Vesting Day

then such income and capital are held by the Trustee in trust for the Default Beneficiaries
who are alive. If more than one, then egually as tenants in commaon. If they are all dead
then such income and capital is held for the next of kin of the Default Beneficianes

equally as tenants in common.
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5. Trustee Powers

Cnly exercisable with the Appointor's prior approval or direction, but otherwise, with
absolute discretion, the Trustee has all the maximum possible powers of both a natural
person and of a Trustee, as though the Trustee was both the legal and beneficial owner
of the Trust Fund, including dealing as principal, agent or otherwise, as such power
includes:

Change Beneficiaries

51 add, remove, redefine, exclude and change | Why update Appointor?
and classes of Beneficiaries Appointors change for many
h2 receive a request from a Beneficiary for that| ., cone People may wish to

and either accept or reject such requests under any retire as an Appointor.

Distribute Perhaps you would like to add

5.3 distribute any part of the Trust Income in any your spouse as an additional
Trust Fund and any other capital, asset or right, to Appointor. |
to exclude a Beneficiary

5.4_ distribute anﬁ,r_part of the Trust Fund fora B Build this document:
maintenance, education, advancement or benefit of )

55  distribute to a Beneficiaries’ parent, quardian Attesi//www.legalconsolidated.
without being responsible for what that person does| com.au/family-trust-update-
5.6  not be responsible for what is done with any| appointor-trustee-deed/

BT make an in specie distribution
5.8 redefine the definition of Trust Income before or after 30 June

5.9 accumulate Trust Income and treat it as trust fund capital

510  at any time before 30 June in a Financial Year, decide that a distribution of income
for that year is to be made solely from income that the Trustee regards as a pariicular
class of income

511  decide when a Beneficiary becomes entitled to the income or capital Categories of
that entitlement

512  distinguish betwesn income of a particular nature or character or from a particular
source (whether referred to in the Tax Act or not) and deal with income of a particular
nature or from a particular source in one manner and income of any other nature or
character or from any other source in a different manner and classify and create a
separate account for any type of income including into any Categories

513 distribute an amount to a Beneficiary by setting the amount aside in a separate
account in the books in the name of the Beneficiary and that amount may be held on a
separate trust for such Beneficiary if so determined by the Trustee, as an amount owed to
the beneficiary as an interest free debt at call to determine that the Trust Income for a
Financial Year, whether, and to what extent, a receipt or outgoing is on account of

income or capital or to hold the money as an unpaid present enfitlement

514  separately allocate all or part of the Trust Income or capital whether distributed or
accumulated
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Vary the Trust Deed

515 wvary the Trust Dead and this Deed of Varation at any time, in any way, including
revoking all the trusts it establishes and changing vesting dates, however, such
amendments do not benefit the Settlor or affect a Beneficiany's beneficial entitlement
already set aside

Jurisdiction

516 declare the law of the jurisdiction that govems the Trust Deed, from time to time,
and while no declaration is made in the Jimmy Dess Family Trust Deed then the Settlor's
State as it appears in the Settlor's address in the Trust Deed

Terminate Trust Deed earlier than the Vesting Day
517  terminate the Trust Deed before the Vesting Day
Dealings with the Trust Fund

518 invest in anything, whether or not authorised by This Deed of Variation:
funds including; life, life endowment, term, trauma or
funds, deposits and loans (with or without security), hir
personal property (whether income eaming or otherw

allows the current
Appointors and

shares (unlisted or listed on any stock market), stocks, Guardians to retire
other securities, options, hedging contracts, denvatives or removed If dead
swaps to hedge inferest rate exposure, futures contra e confirms those

foreign currency transactions, warrants and other finan
519  advance or lend money to any person, with or
commercial or non-commercial terms and at any intere
rate

5.20 bormow and raise money from any person, on a any new Appointors
without security, morigage or charge, including via an
h.21 provide any guarantee or indemnity for payment of money or for the performance
of any person's contractual obligations

22 maortgage, lien, pledge, charge, guarantee or otherwise provide the Trust Fund for
security for any borrowing, raising, facility, guarantee, indemnity, lease or other
contractual obligation, whether such contractual obligations relate to the Trust or not and
the trustes is fully indemnified from the Trust Fund.

523  qgive and execute any mortgage, charge or other security over all or any part or
parts of the assets of the Trust Fund as may be required to secure the payment or the
performance of any contractual obligation under or in connection with any transaction
524 deposit securities or documents of fitle to any real property and chattels with a
hank, trust, company, invesiment broker or like institution in any part of the world

.25 purchase, acquire, sell, transfer, hire, lease, dispose of, manage, divide,
encumber or othenwise deal with any chose in action, real or personal property and any
Trust Fund

h.26 enter into any contract, arrangement or agreement with any person (including a
Beneficiary or Trustee) for the sale, letting or other dealing with the Trust Fund, or to
provide any goods or services by or from that person or Beneficiary

curvent Appointors
who remain as

Appointors appoints




Dead of Vanafion for the Simmy Dess Family Trust LEGAL

F. 7 CONSOLIDATED
i BARFRSTERS 4 SOLKCITERG

527 pay any person (including a Beneficiary and Trustee) for administering the Trust
Fund and including paying such persons their usual rate if they are providing professional
services

28  pay out of the Trust Fund any outgoings, costs, charges, taxes, duties and
expensas of the trust whether related to the trust or not, and allocate such to any income
or capital Categories

529 exercise all rights and perform all duties of holding shares, stock or debentures in
any company

5.30 establish, purchase, acquire, promote or conduct any company, husiness,
undertaking or scheme, either in the Trustee's own capacity or in its capacity as trustee
(or both), and either solely or with any person and to sell, transfer, dispose of or wind-up
any such company, business, undertaking or scheme

531 employ any person (including a Beneficiary or Trustee)
or to do anything (whether in connection with matters under thii Who is in charge?
remuneration or otherwise The Appointor bosses
5.32 appropriate, wholly or partly, any asset of The Trust FUl the Trustee. The
person may have in the assets of the trust or any benefit deten
apply for the henefit of, a Beneficiary

533 open and operate bank accounts, fo draw, make, accep
execute, issue or othenwise deal with all forms of negaotiable or
and to enter into any bill facilities or other form of banking facilii sack the Trustee on a
.34 give receipts, including for money received whim, for no reason
5.35 underwrite shares, securities or other obligations at all.

536 grant options (including put and call) including for any o
537 become a director, or appoint any person as a director, of any company and be
independenthy paid for such a position

538 receive any chose in action, real or personal property by gift or by will as additions
to the Trust Fund

.39 grant, cancel or redeem an annuity

540 divide the assets in their own particular form, without first realising those assets,
hetween the Trust Fund and any other trusts established

541 take any action to protect the Trust Fund

42 enter into, manage and vary any arrangement relating to cumency exchange,
interest rates, interest rate caps, collars, floors or swaps, any cumency forward rate
agreement and any other financial nsk managemeant agreement, derivative and hedge
543  mix the Trust Fund with any other money, funds or property, including other trusts’
maney, funds or property and join with any other person or the Trustee in its personal
capacity or as Trustee or any other Trust Fund or both of them in making common
investments

544 make any election required or permitted at law

.45 appoint attormeys and managers and delegate the exercise of all or any of the
powers or discretionary authorities

546 register the Trust Fund in the name of a nominee and not be concemed that a
Trust Fund is not registered in the Trustee's name

547 grant a power of attomey for fee, remuneration and reward on any terms

Trustee vs Appointor

Trustee takes orders
from the Appointor.
The Appointor can
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548 take or not take legal proceedings against a co-trustee for an alleged breach of
trust

5.49 for the Trustee to receive remuneration in any form including fees, salary,
commission or other remuneration, payable out of the Trust Fund's capital or income
.50  ifthe Trustee is engaged in a profession or business, charge usual rates for any
wiork done by the Trustee in their capacity as a professional, partner or employee of the
Trustes

551 add additional powers by way of minutes (provided that th

) , _ _ o Can the appointor
then exercisable with the Appointor's prior approval or direction)

be a company?
even though and irrespective of the fact that the Trustee or a dir
associate, Beneficiary or relative of the Trustee has or may have |
interest in the method or result of exercising the power or discreti
directly or indirectly from its exercise;

It is becoming
more common

to set up

. . . . a company as a
notwithstanding anything to the contrary, the Trustee may enter it )
(legal or otherwise) irespective of whether there is a direct or peg dedicated
person, including related parties (even if the Trustee is a sole trug Appointor of a
{including all things set out in this clause) in such manner, and on family trust. ,
unfavourable or othenwise), whether there is a conflict or Not, 35 e ereoe————————
such powers can be exercised orally, in writing, by action or by any other means.

6. Powers augment the Trust Deed powers

The above Trustee powers are in augmentation and do not reduce the Trustee’s powers
set out in the Trust Deed.

7. Trustee

.1 The Appointor may replace, add, remove or appoint a Trustee at any time without
justification or reason, verbally, in writing, by deed, by minute, by will or any other
method, with or without any notification to any outgoing Trustee with no requirement to
provide indemnities or similar to any outgoing Trustee.

7.2 Each Trustee irrevocably appoints and provides a non-renounceable:

7.2.1 power of attormey, even if dead or no longer in existence; and
7.2.2 permission and right to sign and execute

for the Appointor or its agent to execute any documents, deeds or attend to any
matters to allow the removal of the Trustee or any other similar matters to which
the Appointor desires.

7.3 A Trustee may resign as trustee. However, unless there is a remaining trusiee, or
the Appointor deems otherwise, the resignation is effective when a new trustee is
appointed.

7.4 The Trustee's appointment automatically terminates if the Trustee is of unsound
mind, becomes bankrupt, is wound up or makes an amangement, composition with
creditors or suffers an Insolvency Event.

.5 Upon ceasing to be a Trustee, the Trustes hands back the hooks, accounts, titles
and signs the fransfers of ownership.
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TG Mo person dealing with the Trustee need be concemed to inquire into the
adequacy of the powers of the Trustee for any dealing or the exercise by the Trustee of
any of the Trustee's powers, authorities and discretions.

7.7 Mo security given is invalid because of an ermor or omission whether of law or fact
on the part of the Trustee or its legal adviser or any breach of duty or trust whatsoever.

8. Appointor

81 Where there is more than one Appointor they act unanimously in all matters and
at all times.

8.2 The Appointor may appoint and amend {includi
additional, replacement or back up Appointor on any t
made, including the fettering of such an Appointor's pg co"\Pany?

8.3  If a sole surviving Appointor dies or ceases to To follow this strategy you and
the Default Beneficiaries become the Appointors. your spouse remain as

64  If a human Appointor suffers an Insolvency eve Appointors. Your company is
then that person ceases to be an Appointor. Except th
loses mental capacity then the Appointor's legal persa
Appointor, in a fiduciary capacity, for so long as that in
Appointor dies. Build Family Trust -

85  If a company is an Appointor and enters into a  Appointor, Trustee and Deed
(except for the purposes of amalgamation or reconstrny  Update:

controller or receiver and manager appointed to any p
Insolvency Event or ceases o exist then that Appointg
8.6 The Appointor may unilaterally amend, in any §
a7 Appointor's declarations, directions, authorities
and retained verbally, electronically or in any other wa
requires.

Can the appointor be a

the Back-up Appointor.

https.//www.legalconsolidated.

com.au/family ~trust -update -

appointor-trustee-deed/

9. Beneficiaries of the Jimmy Dees Family Trust

8.1 Mo Beneficiary has any interest, claim, right, estate or title in any part of the Trust
Fund, Trust Income or any of its income.

8.2 Meither a Beneficiary nor any other person may challenge an exercise of a power
or a failure to exercise it or require a reason for its exercise or non-exercise.

a3 Mo person, including a Beneficiany, may require, and the Trustee is not obliged to
qQive, any account, report or information on the Trust Fund including any entitiement of
any Beneficiary, except as required by law.

8.4 The Trustees is not liable to the Beneficiaries for any loss.

8.5 Mo Beneficiary is under any obligation to personally indemnify the Trustes ora
creditor of the trust or any sub-trust established under this deed for any liahility, loss,
damage or expense either incurred or suffered in connection with the trust. The Trustee is
unahle to exercise against a beneficiany any right by way of subrogation or indemnity.

10. No Partnership

The Trust Deed does not create the relationship of pariners, or of principal and agent,
hetween the Trustee and the Beneficiaries nor as between each aother.
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11. Severing to reduce tax and stamp duty

11.1  The Trust Deed and this Deed of Variation is iIntermpt. 1. wonderful thing
duties and stamp duty (including State and Federal) (Taxes
any clause nonetheless fails 1o reduce Taxes oris illegal, it
fettered, as required, from the Trust Deed or Deed of Varial
illegality or in the furtherance of the reduction of the Taxes. by the government. You
11.2  The Trust Deed and this Dead of Variation are read are free to put into your
taxation law or Taxes, from time to time, are contravened tf trust deed pretty much
unfavourable taxation position. anything you want. (That
11.3  Forland ownership registration reguirements, includ
Trustee, then all powers in the Trust Deed and this Dead of
down or fettered, as required, and vesting restricted, as req
or stamp duty in the relevant jurisdiction. like Legal Consolidated,

12. What isn't varied? prepare gour trust deeds.)

about trusts is that they
suffer very little meddling

is why it is important to
have a specialist law firm,

All the other terms contained and implied in the Trust Deed remain in full force and effect.

13. Do we use the definitions in the Jimmy Dees Family
Trust Deed?

IInless the context otherwise requires, the expressions and expressions of similar import
contained in this Deed of Variation have the same meanings as in the Trust Deed. This
Deed of Varation does not alter the rights or entitlements of any classes of the
Beneficiaries.

14. Deed of Variation versus the Jimmy Dees Family
Trust Deed?

This Deed of YWaration is supplemental to the Trust Deed within the meaning of the
applicable Property Law Act. If any of the terms of the Trust Deed are inconsistent with
the terms of this Deed of Variation, then the terms of this Deed of Yariation prevail.

HOWEVER, this Deed of Variation in no way constiiutes a resettltement of the Trust Deed
or any part of the Trust Fund. If anything in this Deed of Variation would otherwise
establish a resettlement of the Jimmy Dees Family Trust then the applicable words are
read down so as not to constifute a resettlement.

15. When does the Jimmy Dees Family Trust Deed of
Variation take effect?

IUnless otherwise stated in any minutes, this Deed of Variation takes effect on the date of
this Deed of Variation.
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16. Decision making in more than one place and
Notices

16.1 This Deed of YWaration may be executed in different locations by signing identical
documents and all countenparis together constitute the Deed of Vanation.

16.2 Meetings and decision making can be conducted in more than one place via
telephone, the Intemet or other means.

16.3 Notices may be provided wia the post or email.

17. Interpreting the Deed of Variation

In this Deed of Variation unless the context indicates a contrary intention:

17.1  headings are for convenience only and do not affect interpretation

17.2 areference to a ‘person’ includes a reference to: an individual; body corporate
(wherever incorporated); body politic; association of persons (whether incorporated or
unincorporated) partnership; trust; person in the capacity as a trustee; person in the
capacity as the Personal Representative of a deceased estate and superannuation fund
17.3  the plural includes the singular and vice versa and a reference to any gender
includes every other gender

17.4 areference to the Deed of Varation includes a reference to any amendment,
novation, variation, supplemental deed or replacement from time fo time

17.5  areference to any party to this Deed of Varation includes successors or permitted
assigns

17.6 areference to laws in this Deed of Variation refers to those laws as amended or
replaced as consistent with the overall purpose of the Deed of Variation and does not
lead to an anomaly

17.7 areference to any statute, or any subordinate legislation or instrument includes all
statutes, subordinate legislation or instruments amending, modifying, consolidating, re-
writing, re-enacting or replacing them and a reference to a statute includes all
subordinate legislation and instruments made under that statuis

18. Further augmentation of Powers

18.1  The Trust Deed is so amended in all respects so that this Deed of Varation can
take full effect.

18.2 The parties to the Deed of Variation irrevokahle warmmant and confirm that the Trust
Deed is so amended as to allow this Deed of Variation to take full effect.

18.3  Further, the Trust Deed is amendad so much so0 that the Appointor has the power
to remaove the trustee or trustees and appoint a new tnustee or trustess.

18.4 The Trustee irevocably consents and agrees to be bound by the terms of this
Deed of Vanation.

18.5 The Trustee irevocably consents and agrees that at any time the Appointor can
remove the Trustes.

18.6 lrmespective of the powers in the Trust Deed and in this Deesd of Variation the
Trustee consents, as a party to this Deed of Variation, to resign at the direction of the
Appointor.

18.7 The parties to the Deed of Varation warrant and imevockable confirm that:
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18.7.1 the Deed of Varation is in full effect and operational.
18.7.2 the Appointor has the power under the Trust deed to remove the Trustee, trustes
or trustees and appoint a new trustee or tnustees.

19. Further augmentation of Trustee Powers

Cnly exercisable with the Appointor's prior approval or direction, but otherwise, with
absolute discretion, the Trustee has all the maximum possible powers of both a natural
person and of a Trustee, as though the Trustes was hath the legal and beneficial owner
of the Trust Fund, including dealing as principal, agent or otherwise, and such power
includes to:

Vary the Trust Deed

19.1  wary the Trust Deed and this Deed of Variation at any fime, in any way, including
revoking all the trusts it establishes and changing vesting dates, however, such
amendments do not benefit the Settlor or affect a Beneficiany's beneficial entitlement
already set aside

19.2  may at any time and from time to time by deeds revocable or imevocable revoke
add to or vary all or any of the trusts, terms and conditions hereinbefore contained or the
trusts terms and condifions contained in any vanation or alteration or addition made
thereto from time to time and may in like manner declare any new or other trusts terms
and conditions conceming the trust assets or any part or parts thereof the trusts whereof
shall have been so revoked added to or varied

19.3  at any time and from time to time, by deeds revocable or imevocable revoke, add
to or vary all or any of the trusts terms and conditions; the trusts terms and conditions
contained in any variation or alteration or addition made thereto from time to and in like
manner declare any new or other trusts terms and conditions conceming the Trust Deed
and assets in the trust or any part or pans thereof the trusts whersof shall have been s0
revoked added to or varied

20. Trustee provides Power of Attorney

201 The Trustee and during such times there are more than one trustee, then each
trustee singularly, irrevocable provides and gives the Appointor a power of
attormey to the extent that the Appointor can sign on the Trustee's hehalf for the
resignation of the Trusiee and all such related matters.

20.2 By signing this Deed of Variation each Trustee irrevocably appoints and provides
a non-renounceakble:

20.2.1 power of attormey, even if dead or no longer in existence; and

20.2.2 permission and right to sign and executefor the Appointor or its agent to execute
any documents, deeds or attend to any matters to allow the removal of the
Trustee or any other similar matters to which the Appointor desires.

20.3  This in no way fetters or limits the Appointor's power to remove the Trustee, for
any reason, and without the need to give any reason, and to do so without notice
to the Trustee.
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Executed as a Deed ON ...

SIGNED, SEALED AND DELIVERED by
Jimmy Sergio Diaz

(Signature of witness)

(Name of witness)

SIGNED, SEALED AND DELIVERED by
Melissa Mary Diaz

(Signature of witness)

(Name of witness)

Jimmy Sergio Diaz

Melissa Mary Diaz

You can build this document here:

https.//www.legalconsolidated.com.au/

family ~trust-update -appointor-

trustee -deed/
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EXECUTED for and on behalf of

Diaz Holdings Pty Ltd
ACN 323123124

vy authority of its Directors in
accordance with section 127
Corporafions Act 2001 (Cth)

Signature of Director or Secretary

SIGNED, SEALED AND DELIVERED by
Jimmy Sergio Diaz

(-Signature of witness)

(Name of witness)

Signature of Director (if a 27)

Jimmy Sergio Diaz
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SIGNED, SEALED AND DELIVERED by
Melissa Mary Diaz

(Signature of witness)

(Mame of withess)

Melissa Mary Diaz



