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This is a sample of the document you are 

building on our law firm's website.  

 

Depending how you answer the questions 

the document and our letter may be 

different. 

 

We have a 100% money back guarantee. 

For any reason you can return the 

document to us for a full refund. 

 

Dr Brett Davies 

Partner 

Legal Consolidated Barristers & Solicitors 

 



 

Build the legal document at 

https://www.legalconsolidated.com.au/smsf-

lending-money/ – telephone us. We can 

help you answer the questions. 

 

On our law firm’s website, you: 

1. Retain legal professional privilege 

2. Receive legal advice 

3. Get a signed letter on our law firm’s 

letterhead with the legal document 

4. We take responsibility for the legal 

document 

Only a law firm provides the above. We also 

offer a 100% money back guarantee on 

every document you build. 

 

Adj Professor, Dr Brett Davies- Partner 
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The ATO cannot 

stop an SMSF 

lending money. This 

is assuming it is in 

the best interest of 

the SMSF to lend 

money. Your SMSF 

may even lend 

money to a ‘related 

party’. 

A Self-Managed 

Superannuation 

Loan Agreement is 

an agreement 

between a Lender 

(your SMSF) and a 

Borrower. This 

SMSF Loan 

Agreement is a 

formal way of 

setting out the 

terms and 

conditions of the 

loan. 



 

Your SMSF 

invests and 

seeks to grow 

wealth. 

Lending money 

can achieve 

this. But tick 

these boxes 

before you lend 

the money: 

1. SMSF 

investment 

strategy. Does the 

Investment 

Strategy allow the 

SMSF to lend 

money? 

https://www.legalc

onsolidated.com.au

/smsf-investment-

strategies/ 
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2. SMSF Trust 

Deed. Does the 

SMSF Deed allow 

lending? 

 

3. SMSF compliant 

Loan Deed: build 

and sign the SIS 

compliance Loan 

Deed BEFORE your 

super fund lends 

the money 



 

It is possible for an 

SMSF to lend money 

to an unrelated third 

party. But, there are 

strict rules. Speak to 

your accountant 

before you do so: 

• Is lending 

money part 

of your 

SMSF’s 

investment 

strategy? 
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• Does the lending 

meet with the 

SMSF sole purpose 

test? SMSFs are 

for the sole 

purpose of 

providing benefits 

to members upon 

their retirement. 

• Is the SMSF Loan 

on an ‘arm’s 

length basis’. 



 

• Is the loan on a 

commercial basis? 

• Are the interest 

rate and 

repayments 

reflecting what a 

normal unrelated 

lender requires? 

• Is the SMSF loan 

in the best 

interest of the 

SMSF? 



 

There are additional 

rules when lending to 

a ‘related party’. 

Your SMSFs cannot 

lend money to 

members or their 

‘relatives’. Section 65 

prohibits your SMSF 

providing financial 

assistance, such as a 

loan, to members or 

your relatives. 



 

A ‘relative’ of an SMSF 

member includes: 

• a parent, 

grandparent, 

brother, sister, 

uncle, aunt, 

nephew, niece, 

lineal descendant 

• adopted child of 

the member or 

their spouse 

• a spouse of any 

individual stated 

above 



 

 

In the movies, IOUs are 

often handwritten on a 

piece of paper. 

Sometimes instead of an 

SMSF Loan Agreement, 

someone does a ‘minute’. 

Both approaches fail. 

Only a legally prepared 

Loan Agreement satisfies 

the ATO, Bankruptcy 

Courts and Family Court. 

Only a legally prepared 

Loan Agreement supports 

mortgages and 

debentures. 



 

 

You can build this document here: 

https://www.legalconsolidated.com.

au/smsf-lending-money/ 
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