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Kapetanovic Holding Pty
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EE&E Pk 87, 18 complete the questions.

Adj Professor, Dr Brett Davies- Partner

Dear Trustee,

Deed of Variation for the Kapetanovic Future Fund
Thank you for instructing us to prepare the attached:

(a) The Deed of Variation to update and replace previous deeds for the Fund this also
updates the Trustees & Members.

(b)) “Annexure A’ of the Deed of Variation which sets out the Fund's replacement rules
under Australian laws which updates the indefinitely continuing self-managed
superannuation fund known as the Kapetanovic Future Fund as the SIS
Legislation allows to provide Benefits to members, old age pensions and other
purposes permitted under the Superannuation law.

(c) Minutes of acceptance by the Trustee.

(d) Product Disclosure Statement.

How to print your document
When you are safisfied that the document is according to your instructions please:

1. Download the PDF (Dion't print directly from the browser.)
2. Print the PDF Frinter settings: Ad paper
100% scale (tum off *fit to page”)
3. Print single sided (NOT duplex).
4. Once signed keep this covering letter with the document
(However, do not staple the covering letter to the document.)

We further confirm that:

(a) The Deed of Variation empowers and authorises the Trustee to enter info and
bind the Fund for bormowing amrangements compliant with establishing limited
recourse borrowing amangements under section 67A Superannuafion Indusiny

Lizbilky limited by a scheme spproved under Professionsl Standards Legislation
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(Supervision) Act 1983 (SISA). The Deed also contains clauses to allow ease of
super Fund bormrowing including:

(1} charging of asseis

(i) appointment of a custodian

(i) creation, maintenance and dissolving bare trusts without triggering adverse
Capital Gains Tax consequences

(v} the ability to invest in any permissible assets including property

(v) compliance with major banks reguirements for the applicable 515 and ATO
requirements

(vi} authorising the Trustee (and while a company, its directors) to enter into
transactions despite any conflict of interest and duty that may arise on the
part of the Trustee

(h) For the implementation of the borrowing arrangement, we confirm that the Deed is
drafted s0 as not to breach:

{1} the exception fo the prohibition on bormrowing

(i) sole purpose test

(i) related party acquisition restrictions

(v} in-house asset restrictions

(v} arm's length dealing requirements

(vi} prohibition on charging fund assets

(vii) prohibition on providing financial assistance to members
(viil)investment strategy requirements

(ix}) Trustee covenants (section 52 of SISA)

Removing Trustee and Members — get their consent

There is a good reason in wanting to share your SMSFs with others such as a spouse,
children, in-laws and business partners. After all, they are expensive to operate and to
have the cost divided by 4 people makes it cheaper.

However, the very close relationship of having all members as the trustees means that
wou all have to get on together. In Tiway Superannuation Fund v ATO [2011] AATA 302
the drug affected child member stole all the Superannuation. The ATO successfully
declared the fund non-complying for all the other members as well.

You cannot however just Kick out the memberftrustee unless they first give their written
consent. Regulations 6.28 and 6.29 Superannuation Industry {Supenvision) Regulations
(Cth) states that a member's benefit cannot be rolled over to another fund without the
member's written consent.

If wou cannot get rid of the person you can apply to the court, but that is expensive and
vou need a good argument. (The member stealing money is a good argument.)

If the member has died, then their legal personal representative can sign this Deed.
Cther Documents

We cannot comment on any papers, comespondence or documents (such as subsequent
variations to this Desd of Variation, if any, from time to time, or to the Deed or Deeds prior
to the Deed of Variation).
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We confirm that we have not been instructed fo give advice as to whether the Deed that
first established the Kapetanovic Future Fund or any variations, if any, since then allows
for this Deed of Vanation.

You must retain, indefinitely, all previcus Deeds and Deeds of Vanation; your bank will want to
see onginals of all the Deeds, “Yarations and this Variation.

This letter is based on the assumption that the Deed of Variation and signatures in the
Deed of Varation are genuine.

Conclusion

This now concludes the matter. Thank you for your instructions.

Yours sincerely,

e Jav

Adj Professor, Dr Brett Davies, CTA, AIAMA, BJuris, LLB, LLM, MBA, SJD
Mational Taxation Partner

LEGAL CONSOLIDATED BARRISTERS & SOLICITORS

This is a sample of the document you are

building on our law firm's website.

Depending how you answer the questions
the document and our letter may be
different.

We have a 100% money back guarantee.
For any reason you can return the

document to us for a full refund.

Dr Brett Davies
Partner

Legal Consolidated Barvisters & Solicitors




Membership Application to the Kapetanovic Future Fund

Member Applicant Full Mame:; Dragan Kapetanovic
Date of Birth:

Address of new Member: 246 Vincent Lane, Leedenville WA 6007, Australia

Employer {if any): Trustee’s Tax File Mo. (TFM):

1. After reading, keeping a copy of and understanding the Kapetanovic Future Fund
(Deed) and Product Disclosure Statement, | agree to be bound by the Deed and the
Superannuation law as defined in the Deed

2. | consent to my tax file number being made available to the Trustee, government
authorities and professional advisers. | enclose a signed Tax File Mumber Declaration
(available from the ATO in hard copy only ordering at hitps:-fifwww.ato.gov au/FormsiTEM-
declaration/).

3. | am aware of the other members of the fund and their relationships to me including,
any employes and employer relationship and family relationship and acknowledge that |
am not a disqualified person under the 515 Regulations.

4| have read, understood and signed the attached ATO's Trustee Declaration
(Download Trustee Declaration from

hitps:ffwww . ato.gov.aufuploadedFilesfContent/SPRIForms/Trustee%20declaration_5PR_
n71089_ 19272 pdf)

5. Below | have ticked (and enclose the completed document) on how | choose to deal
with any Superannuation (death benefit) that | may have left when | die:

a. death benefit agreement which hinds the Trustee and does not expire

b, binding death benefit notices (binding nomination forms) which bind the
frustee but which expire after 3 years unless renewed

. non-binding nomination forms which do not bind the Trustee and don't
expire

Signed by the applicant Dragan Kapetanovic

S I - | [



(Copy as required for any new members from fime to time)

Membership Application to the Kapetanovic Future Fund

Member Applicant Full Name: Drate of Birth:
Address of new:

Member:

Employer (if amy): Trustee's Tax File Mo, (TEM):

1. After reading, keeping a copy of and understanding the Kapetanovic Future Fund
(Deed) and Product Disclosure Statement, | agree to be bound by the Deed and the
Superannuation law as defined in the Deed

2. | consent to my tax file number being made available to the Trustee, government
autharities and professional advisers. | enclose a signed Tax File Number Declaration
(available from the ATOQ in hard copy only ordering at httpsffwww.ato.gov au/FormsiTEN-
declaration/).

3. 1 am aware of the other members of the fund and their relationships to me including,
any employes and employer relationship and family relationship and acknowledge that |
am not a disqualified person under the 515 Regulations.

4. | have read, understood and signed the attached ATO’s Trustee Declaration

(Download Trustee Declaration from
hitps:ffwww.ato gov_ auw/uploadedFilesiContent/SPRIForms/Mrustee%20declaration_SPR_

n71089_19272 pdf)

5. Below | have ticked (and enclose the completed document) on how | choose fo deal
with any Superannuation (death benefit) that | may have left when | die:

a. death benefit agreement which binds the Trustes and does not expire

b. binding death benefit notices (hinding nomination forms) which bind the
trustee but which expire after 3 years unless renewed

¢. non-binding nomination forms which do not bind the Trustee and don't
expire

Signed by the applicant

S I = | =



Minutes accepting New Trustee and Resignation of
Outgoing Trustee of the Kapetanovic Future Fund

[ L= [ 1 | R, on ..... day of cevevii e e 20 ..... [Date of Meeting)

Present:
L LT I =S PP

L Lot T T I =3 T P
and during those time where the Trustes is a company then as directors of the Trustes.

Cuorum: It was noted that a quornum was present at the meeting.

Motice of Meeting: It was noted that all persons have received nofice of this meeting and
that all persons consent to the meeting being held and waive the requiremeant for any
specified period of the nofice of the meeting. It was resolved unanimously that the
meeting is validly consiituted regardless of any failure to give nolice as required under the
Carporations Act.

It was resolved that and, unless any other date is mentioned, effective on the Date of
Meeting:

1. The Incoming Trustee acknowledges capacity at law to act as Trustee and
consents to acts as trustee of the Kapetanovic Future Fund and be bound for the
Kapetanovic Future Fund Deed.

2. The Incoming Trustee is not a disqualified person under the 515 Eegulations.
3. Each Incoming Trustes and directors of a cornporate trustes have read, understood

and signed the ATO's Trustee Declaration (Downloaded at
hitps:/fwww_ato.gov.au/uploadedFiles/Content/SPR/Forms/Trustee%20declaration

SPR n71089 19272 pdf)

4. The COutgoing Trustee ceases to act as Trustee and the cessation is accepted by
the Incoming Trusize.

There being no further business the meeting was declared closed.

Signed as a true and correct record of the meeting immediately after the mesting by:
Outgoing Trustee or a representative of the Outgoing Trustee

Incoming Trustee or a representative of the Outgoing Trustee



Build the legal document at

https.//www.legalconsolidated.com.au/ L E GA L

smsf-trustee —-and -member-update/ — CONSOLIDATED
BARRISTERS & SOLICITORS

telephone us. We can help you answer National Lavw Firm
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Only a law firm provides the above.
We also offer a 100% money back

guarantee on every document you
build.

Adj Professor, Dr Brett Davies— Partner

Full Replacement, Trustee and
Members Update
Deed of Variation for the

Kapetanovic Future Fund
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This Deed of YWaration is made by:

Cutgoing Trustee:

You are building the update

Dragan Kapetanovic SMSF Deed. It updates your

of 246 Vincent Lane, Leederville WA 8007, Australia

Self-Managed

Bojana Kapetanovic Superannuation Fund for:
of 246 Vincent Lane, Leedenville WA 6007, Australia

1. Trustees

2. Members
New Trustee: 3. Deed (full
Kapetanovic Holding Pty Ltd ACN 195 198 723 replacement)

10 Hawker Street, Plympton Park SA 5038, Australia

1. Trust Variation

11

1.2

13
14

1.5

The Kapetanovic Future Fund was established by a deed dated 18 August 2010 as
that deed is amended from fime to time (Deed).

The Trustee has satisfied itself, or sought professional advice, that the Deed allows
for variations, such as the variations contained in this Deed of Variation.

The Kapetanovic Future Fund contains assets and has not vested.

The Trustes varies the Deed effective from, unless the Trusiee decides otherwise, by
way of minute or any other way, when the Deed of Variation is signed (Start Date).
“Annexure A" forms part of this Deed of Varation

2. Trustee

Outgoing Trustee:

The following resign or are removed from the position of Trustee and all other similar
controlling positions:

Dragan Kapetanovic
of 246 Vincent Lane, Leederville WA 6007, Australia

Bojana Kapetanowvic
of 246 Vincent Lane, Leederville WA G007, Australia

(Outgoing Trustee)

Where an Outgoing Trustes is unable to sign because of death or incapacity then their
legal representative, legal personal representative or another Trustes signs on their
hehalf or under authority of the Deed.
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Mew Trusiee:

The following be appointed to the position of Trustes.

Kapetanovic Holding Pty Ltd ACH 195 198 723
10 Hawker Street, Plympton Park SA 5038, Australia

(New Trustee)

The Mew Trustees accept the appointment.

3. Members

Cutgoing Member:
The following cease to be a Member of the: Kapetanovic Future Fund

Bojana Kapetanovic
246 Vincent Lane, Leederville WA 8007, Australia

(Outgoing Member)
Where an Outgoing Member is unable to sign because of death or incapacity then their

legal representative, legal personal representative or another Member signs on their
hehalf or under authority of the Deed.

Remaining Member:

The following confirm that they will continue to hold the position of Member of the
Kapetanovic Future Fund

Dragan Kapetanovic
246 Vincent Lane, Leederville WA 6007, Australia

(Remaining Member)

4. Severing to reduce tax and stamp duty

4 1 The Deed and this Deed of Yaration is interpreted o reduce taxes, imposts, duties
and stamp duty (including State and federal) (Taxes) and avoid any illegality. If any
clause nonetheless fails to reduce Taxes oris illegal, it is severed, read down or
fettered, as required, from the Deed or Deed of Variation to the extent of the illegality
of in the furtherance of the reduction of the Taxes.

4 2 The Deed and this Deed of Vanation is read down so that no mandatory taxation law
of Taxes, from time to fime, is contravened that would lead to an unfavourable
taxation position.

4.3 For land ownership registration requirements, including where there is a change of
Trustee then all powers in the Deed and this Deed of Varation are severed, read
down or fettered, as required, and vesting restricted, as required to allow for minimal
duty or stamp duty in the relevant jurisdiction.
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5.

No Resettlement

2.1

2.2

53

54

This Deed of Yaration is supplemental to the Deed. This Deed of Varation amends
the Deed in all Australian jurisdictions.

If any of the terms of the Deed are inconsistent with the terms € | , 441 consolidated
Variation, then the terms of this Deed of Varation prevails. How
Waration in no way constitutes a resettlement of the Kapetanoy
part of it. If anything in the Deed of Yariation establishes a rese
Kapetanovic Future Fund then the applicable words are read di Deed updates. These are
constitute a resetilement. required for the:

The Deed of Variation is interpreted to avoid any illegality. If an 1. new

nonetheless illegal, it is severed from the Deed of Variation fo 1

illegality. legislation; and

531 The Deed of Variation is read down so that no mandatol 2. the budget changes.
law, taxation law, duty or impost (both State and federal

Barvristers & Solicitors
automatically puts in all

Superannuation

Authaority direction from time to time, is contravened that would lead to an
unfavourahle taxation position.

Every part of this Deed of Varnation, every clause and term is subsenvient to the
above clauses.

. Protecting grandfathered structures & defined

benefits

6.1

6.2

6.3

In house asset rules

If any clause in this Deed of Variation adversely affecits the grandfathering
provisions for any structures or fransactions that the Kapetanovic Future Fund
has in place for the in-house asset rules including for sections T1A o T1E
Superannuation industry (Supendsion) Act 1993 then the offending words are
read down s0 as not to adversely affect any such transactions or structures that
are in place.

Defined Benefit Pensions

The Deed of Variation is read down so as to preserve any payments of defined
henefit pensions and any other pensions and payments. Any power to pay a
defined benefit pension (under the Deed) is preserved.

Accrued Benefits preserved

This Deed of Yariation is not intended to prejudicially affect or reduce amy
enfittement or Benefit that has accrued. This Deed of YVariation is read down, as
required, to give effect to this clause.

. Replacement of the Deed

To continue to comply with the laws pertaining to superannuation, subject to the
above, this Deed of Varation varies the Deed from the Start Date by replacing the
terms of the Deed with the terms contained in the attached Self-Managed
Superannuation Fund document marked as “Annexure A7
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8. Decision making in more than one place and Notices

8.1 This Deed of Vanation may be executed in different locations by signing identical
documents and all counterparis together constitute the Deed of Variation.

8.2 Meetings and decision making can be conducted in more than one place via
telephone, the Intermet or other means.

8.3 Notices may be provided via the post or email.

9. Signing the Deed of Variation in different locations

9.1 The Deed of Varation may be executed by signing identical documents
(counterpart).

10. Interpreting the Deed

10.1  In the Deed of Variation unless the context indicates a contrary intention:

10.1.1  areference o a person includes a reference too individual; bhody
corporate (wherever incorporated); body politic; association of persons
{whether incorporated or unincorporated) partnership; trust;
superannuation fund, person in the capacity as a trustee, custodian or
personal representative of a deceased estate

10.1.2 the plural includes the singular and vice versa and a reference to any
gender includes every other gender or no gender

10.1.3 areference io the Deed or Deed of Variation includes a reference to any
amendment, novation, varation, supplemental deed or replacement from
time fo time

10.1.4 references to any party to this Deed of Varation include its successors or
permitted assigns

10.1.5 references to laws in the Deed of Variation refer to those laws as
amended as consistent with the overall purpose of the Deed of Varnation
and does not l=2ad to an anomaly

10.1.6 reference to any statute, subordinate legislation or instrument includes all
statutes, subordinate legislation and instruments amending, modifying,
consolidating, re-writing, re-enacting or replacing them and a reference to
a statute includes all subordinate legislation and instruments made under
that statute

10.1.7 i any part of the Deed of Variation is or becomeas invalid, then that does
not affect the validity of the remainder of the Deed of Vanation
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Executed as aDeed 0N ..o

SIGNED, SEALED AND DELIVERED by
Dragan Kapetanovic

(Signature of witness)

(Mame of witness)

SIGNED, SEALED AND DELIVERED by
Bojana Kapetanovic

(Signature of witness)

(Mame of witness)

Dragan Kapetanovic

Bojana Kapetanowvic
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EXECUTED for and on behalf of
Kapetanovic Holding Pty Ltd
ACH 195198 723

Member, by authority of its Directors in
accordance with section 127
Caorporafions Act 2001 (Cth)

Signature of Director or Secretary

Signature of Director (if a 2n9)
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This Deed is for the Kapetanovic Future Fund which is a self-managed superannuation
fund, entered into, via the accompanying Deed of Yariation, ly:

(collectively Trustee)

1. Trust

1.1 The Trustee confirms this indefinitely continuing sel~managed superannuation fund
known as the Kapetanovic Future Fund as the 515 Legislation allows. This provides
Benefits to members, old age pensions and other purposes permitted under the
Superannuation law.

1.2 The Trustes {acting jointly and unanimously at all times and when a company all the
directors acting jointly and unanimoushy) agrees to continue to manage the Fund and
acknowledges that the Fund is vested in the Trustee under the terms of this Deed.

1.3 The Deed is interpreted so that it has the maximum flexibility of becoming another
type of fund under the Superannuation law.

2. Dictionary

2.1 Unless a contrary intention appears:
Build this Update SMSF Deed.

You get:
1. Deed of Variation —
updates your SMSF Deed,
the Trustees and the

Asset-test Exempt Pension includes a benefit exempt from the
law including under the Social Security Act 1991 and the Vefera

Beneficiary a person immediately and absolutely entitled to a B
a member and it only includes a member where that member is
absolutely entitled to a Benefit for another member

Members
Benefit an amount payable out of the Fund to or for a member | o .
2. Binding Death Benefit
Contributions gross confributions made to the Fund before tax Agreement
other contributions, after tax, as the context reguires .
3. Minutes for the Trustee
Dependant for a cument or former member or Beneficiary, as th to accept the Deed of
includes: .
Variation
211 spouse 4. Product Disclosure

212 ofany age, child (including a child borm any time afi

’ ) Statement — fully
nuptial, legally adopted, legally adopted out, genetic

related by DMA offspring, cloned, from (or partly fror WP

(frazen or otherwise) child 5. Letter on our law firm’s
21.3 interdependency relationships letterhead confirming the
2.1.4 any other person who, in the Trustee’s opinion, was above. Signed by a

maintained, educated or dependent including as dei partner of the law firm

Legislation (including regulation 6.21(2A) 515 Regul

215 HNominated dependant
2.1.6 any person who can be paid a concessionally taxed superannuation benefit
on their death

Deed this document for the Fund known as the Kapetanovic Future Fund as amended
from tirme to time
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Expenses whether payable, likely to become payable, current, future, contingent or
actual all liabilities, costs and expenses in maintaining the Fund including,
reimbursements, tax (including on contributions, shortfall components, surcharge and
income, on unrealised gains, advanced tax instalments and notional surcharge amounts),
tax credits, levies, charges, fees adjustment credits, roll-over payments, payment from a
pension account, insurance and annuity policies, forfeited amounts, negative eamings,
contributions splits, valuation deficiency, disposal losses and an equalisation account

Fund the superannuation fund known as the Kapetanovic Future Fund

Member a person admitied as a member under the terms of the Deed, duly recorded as
a member and has not ceased to be a member

Mominated dependant a person nominated (except in a death benefit notice) by a
member as their ‘nominated dependant’

Responsible Authority as the case requires, the relevant body responsible for
superannuation including the Australian Taxation Office, the Australian Prudential
Regulation Authority and the Australian Securities & Investments Commission

Roll-over includes a transitional employment termination payment made or received by
the Trustes and a payment rolled-out of or in to a superannuation fund

Securities includes fully paid and parily paid shares, fully paid and partly paid stocks,
debentures, notes, bonds, morgages, options and other similar securities. Meither
security nor registration is required

%18 Act the Superannuation industry {Supervision) Act 1953

SIS Legislation all superannuation acts, including, together with their regulations and
administrative guidelines, including, by way of example:

(a) SIS Act and 515 Regulations

(b} Superannuation Legislation (Consequential Amendments and Transitional
Provisions) Act 2011

ic) Superannuation (Financial Assistance funding) Levy Act 1983,
Superannuation (Resolution of Complaints) Act 1993, Superannuation
(Rolled-Over Benefiis) Levy Act 1993

(d) Superannuation Industry (Supernvision) Conseqguential Amendments Act
1993, Superannuation Supenvisory Levy Amendment Act 1993

(e) Occupational Superannuation Standards Amendment Act 1993

(f) Superannuation Act 20058, Superannuation Act 1990, Superannuation Act
1976

(9) Superannuation (Productivity Benefit) Act 1998

(h) Superannuation Benefits (Supervisory Mechanisms) Act 1950

(i1 Superannuation (Family Law - Superannuation Act 1822) Orders 2004 and
Superannuation (Family Law - Superannuation Act 1576) Orders 2004

) Superannuation Guarantee (Administration) Act 1952

%1% Regulations Superannuation ndustry (Supenvision) Reguiations 19594

Spouse includes spouse, widow, widower and defacto spouse, widow or widower of any
sex including a non-member spouse also including within the meaning of that term under
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Fart WIIE Family Law Act or as defined under the 315 Legislation and a person involved
with on a genuine domestic basis

Superannuation law includes:

(k) SIS Legislation

(I} any common law or law including the Corporations Act 201 The Superannuation
Security Act 1991, relating to superannuation or the taxatil (aws have changed. An
superannuation old SMSF Deed is

(m)any lawful requirement to the Fund by a Responsible Aut

(n) any other body that has responsibility for the requlation of
including an Asset-test Exempt Pension

(o) changes to any superannuation law after the date of this

(p) any proposed law or lawful requirement that the Trustes by exercising a power
have retrospective effect you've no longer

dangerous. It contains
irrelevant clauses. This

increases your visk of

Tax Act Income Tax Assessment Act 1936 and Income Tax Assessmeni allowed. This results in
appropriate the loss of the tax

2.2 Unless the Trustee, from time to time, states otherwise, and subject| concessions.
intention, these terms have the same meaning, as per the 515 Legi
Case requires:

actuary, annuity, approved auditor, approved deposit fund, binding death
benefit notice, cash, civil penalty order, eligible roll-over fund, gainful
employment, growth pensions, interdependency relationship, mandated
employer contributions, non-binding nomination form, pension age,
pension dependant, preservation age, regulated superannuation fund, self-
managed superannuation fund, shortfall component, superannuation fund,
transition to retirement pension, unrestricted non-preserved benefit

and also under the Tax Act

approved deposit fund, excess contributions, member release authority,
transitional employment termination payment

3. Deed subservient & augmented by legislation

3.1 At all times, this Deed is interpreted so that:

3.1.1 it complies with the Superannuation law

312 s construed as a qualifying self-managed superannuation fund

3.1.3 qualifies for concessional tax treatment including under the Tax Act

314 members and Beneficianes retain entitlement to tax deductions

3.1.5 anincome stream qualifies as an Asset-test Exempt Pension

3.1.6 nothing gives rise to a fringe benefit which is taxable to an employer (unless
the employer expressly choses to incur a fringe benefit tax)

3.1.7 a penalty is not imposed on the Trustee or directors of a Trustee

(collectively Requirements)
3.2 To achieve the Requirements, from time to time:

3.2.1 this Deead is read down and parts severed, as necessary
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33
3.4

35

3.6

3.7
4.

322 this Deed is deemed to contain any provision that is required by the
Superannuation law

3.2.3 this Deed is deemed not to contain any provision that is required to be
excluded by Superannuation law

3.24 Trustee and member rights, privileges, benefits, powers, authority,
pemissions and the allowance of omissions, permitted under the
Superannuation law, are read into this Deed

3.2.5 Trustee and member mandatory reguirements, actions, restrictions and
omissions, in the Superannuation law are read into this Deed

326 any covenant or other requirement made necessany by the Superannuation
law to be included in this Deed is deemed to be included

3.2.7 if the Superannuation law no longer requires any such covenant or
requirement to be so included then the covenant or requirement ceases to be
included

3.2.8 if any such covenant or requirement or its operation is pursuant to the
provisions of the Superannuation law modified then the Trustee is only
required to comply with the covenant or requirement as it may be 50 modified

3.2.9 where there is a non-mandatory change to the Superannuation law, which in
the Trustee's view is beneficial to members, then the Deed is taken to be so
amended so as to take advantage of these non-mandatory changes

The Superannuation law prevail over the terms of this Deed to the extent of any
inconsistency.

The Deed is interpreted to avoid any illegality. If any clause is nonetheless illegal, it is
severed from the Deed to the extent of the illegality.

The Deed is read down so that no mandatory taxation law, duty or impost (hoth State
and federal) or Responsible Authority direction from time to time, is contravened that
would lead to an unfavourable taxation position.

Imespective of the Deed, the Trustee complies with (and is authorised to so act on)
any mandatory directions of any Responsible Authority.

Every part of this Deed, every clause and term is subservient to the above clauses.

Date Fund starts

41

5.

Linless the law otherwise requires, the Fund starts on the date that the Trustee states
that the Fund started.

Trustee Powers

51

The Trustes {(acting unanimoushy when more than one and, when a company, the
directors acting unanimously) has all the powers of a natural person, company and
as available under the Superannuation law. This is as though the Trustee had both
legal and heneficial ownership of the Fund. In addition, the Trustee has the power to
do all things necessary to manage the Fund in an efficient and economically manner.
Such power includes, as the Trustee sees fit (not subject to direction of any other
person in exercising any power), liberty and absolute discretion to exercise the power
or not exercise the power. Such power also includes ratifying, recalling, revoking,
repairing, comecting, changing and rectifying a previous action, non-action or
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decision. All Trustee decisions are final and binding. The Trustes's interpretation of
the Deed is final. To exclude any possible doubt, the Trustee has the power to do
also any of the following:

Membership

h.2 accepting or rejecting any person (including minors) as a member on any terms and
subject to any reguirements, information and completion of an application form set by
the Trustee

5.3 deciding the date when a person becomes or ceases as ameml oye the (ast 4 years,
backdating (if no date is decided then when the application for m
accepted by the Trustes)

5.4 adding, removing, redefining, excluding and changing memkers |
members superannuation

there have been 13
significant changes to

legislation. These include:

Member Accounts
e change

5.5 dealing with a member's enfitliements and obligations in any way concessional
setfting up, crediting and debiting of accumulation, pension, revel
income, forfeiture, equalisation and other accounts and trusts (in
halding trusts) for any purpose including other accounts and trus o
any Superannuation law and publications satisfying

5.6 establish a sub-account of any account {including the income ac conditions

contribution cap

e Insurance — new

Equalisation Account

5.7 setting up, crediting and debiting such equalisation, resernve and other accounts for
any purpose, including:

57.1 nresenving strategies, including to smooth eamings and increasing the eaming
rate

57.2 expenses

5.7.3 senvices and professional sernvices including advisory, financial planning,
accounting and legal fees

574 insurance premiums including life, trauma and disability payments

5.8 allocating, at any time, any equalization amounts to other accounts
Dealings

5.9 dealing with, crediting, allotting to and debiting from a member's account {or
rejecting) and making provision for, in any amount, in any time frame, from time to
time, in proportion as the Trustee thinks fit, including:

591 any amount standing to the Fund's credit on or after the date when this Deed
starts and contributions (including cash, in specie, chose in action, other
assets, classes of assets, investments, other Fund property held by the
Trustee, nomines or custodian) made, including when they have a negative
value, including contributions by

(a) a memhber
() a members employer (without affecting the employment contract or
termination of employment) including an employer subject to the
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requirements of the Superannuation Guarantee (Administration) Act 1952
(and for payments other than cash the Trustee may require the employer
to pay any fringe henefit tax)

(c) spouse

(d) another member

{2) another fund

(f) govemment body

(g) other persons including by gift or by will

592 eamings (including positive and negative) transferred from any account

593 tounderwrite and sub-underwrite risks, contingencies and liabilities, including
under a superannuation arrangement conducted by an employer, or any
person, under an agreement for the transfer of employess to the Fund

594 aforfeited amount allocated 1o the member

595 anamount fransfermed from any account including a pension account and
reversionary pension account

596 commutation of a pension

597 insurance (group and individual) policy and annuity policy and proceeds

5098 contribution split requests including, either a transfer or roll-over to a different
fund or establishing an entitiemeant to the benefits for the spouse or partner
within the Fund and also including splits where the spouse or partner is not a
member

599 allotiing contributions or transfers to a member's spouse

5.9.10 income, profits, adjustment credits, valuation surplus, financial assistance
(including Part 23 515 Act)

5.9.11 allocating the Fund's positive or negative interim eaming rate as adjusted
(and the Trustee may take into consideration amy provision or reserve for
future contingencies)

5912 interest, dividends, distributions, profits and other benefits of any kind arising
from investments and accumulation of income

5.9.13 money, investments and other property receive Build Self Managed Super Fund
payment

5.9.14 shortfall components and financial assistance

5.9.15 dealing with or paying expenseas including reco

adjustments from the Fund from any account t https.//www.legalconsolidated.com.au/

smsf-trustee —and -member-update/

Trustee, Member and Deed Update

Transfers from another fund

510 taking over or acquiring by transfer any part of the assets of another fund (the
Trustee may decide that the person is treated as having been a member of the
Fund from the time they became a member of the other fund) imespective of
whether the person has become a member of the Fund and dealing with the assets
in any way

Transfer to another fund

511 transferring or rolling-over (including Part 24 515 Act) to any fund or trust (including
a successor fund o the Fund) any part of the Fund {cash or other investments)
even where the member is not a member of that fund


https://www.legalconsolidated.com.au/smsf-trustee-and-member-update/
https://www.legalconsolidated.com.au/smsf-trustee-and-member-update/
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512 areceipt from the secretary or any person of that fund discharges the Trustee from
all iahility and is a sufficient discharge

Payments, pensions and automatic updating

5.13 paying any Benefit, in kind, in cash or any form of property, i
means, including, as a lump sum, death benefit, pension (ing
hased, transition to retirement, non-commutable, complying |
commutable income stream, non-commutable pension, reve
complying, market-linked income stream and growth) to a miy
annuities for a member or, if applicable, a member's Depend

5131

2132

5.133

5134

2135

5.136
5.13.7

making payments in stages, such as, an initial payn
subsequent payments or instalments

heing whally determined by reference to policies of
financial assistance under part 23 515 Act

passing on to the recipient of that payment amy ben
to the Fund if a deduction were allowed including ur
of the Income Tax Assessment Act 1997

paying interest on the Benefit at any age, whether v
and including, but not limited to:

after the member's refirement

death

pension limits and
changed payout rules
Excess concessional
contributions rules
Investment strategy
should now be
reviewed annually
Trustees must report
assets at market
value using new rules
remuneration for
certain non-trustee
duties

5.14 paying a death benefit or any Benefit under a death benefit agreement, binding
death benefit nofice (including under regulation 6.174 515 Regulations), a non-
hinding death benefit notice (including under Part 2 of Schedule 2 515 Regulations)
and non-hinding nomination forms to any person, including a dependant, legal
personal representative or any other person and where the requirement is binding
on the Trustee then the Trustee must so comply

5.15 allowing a member to use any lump sum benefit for a pension including all pensions
referred to in this Deed

516 allowing a member to seek a withdrawal from the Fund or, conversely, retention
and deferral of the payment of the Benefit

517 allowing a member roll-back or inftiate an intemal roll-over into the Fund

5.18 allowing a member to stop a pension or income stream and start a new pension or
income stream for any purpose, including cash flow and estate planning

515 adjusting the Benefit where new or more correct information comes to hand

5.20 stop an income stream, commute and then restart the income stream or Benefit,
allow for a commutation of a Benefit, income stream, any commutations of any
nature, roll overs and transfers of income stream and lump sum betwesn accounts

.21 augmentation of all powers to allow for the Fund to deal with any new or amended
nules or laws as required, mandatory or that may benefit the Fund under the
Superannuation law, any other laws and any Australian Taxation Office publication,
ruling or direction

5.22 allow for the commencement, subrogation, renunciation, roll over, transfer,
acceleration, proporionation of any income including an income stream in the form
of an account-based pension, reversionary pension including a transition to
retirement income stream
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£.23 being bound to follow a binding death benefit agreement and reversionary pension

h.24 allowing a member to use any lump sum benefit for a pension including all pensions
referred to in this Deed

525 allowing a member to seek a withdrawal from the Fund or, conversely, retention
and deferral of the payment of the Benefit

h.26 allowing a member roll-back or initiate an intermal roll-over into the Fund

527 allowing a member to stop a pension and start a new pension for any purpose,
including cash flow and estate planning

5,28 adjusiing the Benefit where new or more correct information comes to hand

5 29 power to convert a pension, of amy nature {including an exempt curmrent pension
income), into a lump sum, whether by an election, minute or ctherwise. This is for
income tax purposes or any other purpose. This is imespective of whether the
Fund's exempt current pension decreases, including under Regulation 995-1.03.
This is whether or not it is in compliance with section 295-390 income Tax
Azsessment Act 1997 or not. This is imespective of whether the proportionate or
any other method or methods are used or applied

5.30 to allow elections of amy nature

5.31 being bound to follow any binding death benefit agreement or nomination

Payment to legally disabled

h.32 if the Trustee forms the opinion that a member or other person to whom a Benefit
may otherwise bhe payable is:

5.321 under a legal disahility (including bankruptcy, threat of bankruptcy, being a
minor, mental iliness, drug addiction etc...); or

h.32.2  is unable for any reason to satisfactorily deal with the Benefit then the
Trustees may retain or apply the Benefit, in any way, to any person,
including:

5.32.3 to any Dependant of the member or other person

h.324 for or towards that member's maintenance, education, advancement,
accommuodation, general wellbeing or otherwise in any form, on any
conditions

5.32.5 to any of the members family, including spouse, parents, brother, sister,
grandparents, lineal descent, any person who appears to be a trustee or
quardian of the member, any person who appears to have the care or
custody of the member or any person who appears fo be paying the
member's financial expenses

Payment to a Bankrupt

h.33 imespective of the above clause, while a member or Beneficiary is or, in the
Trustee's view, at risk of entering into banknuptcy then, without reference to that
member or Beneficiary, the Trustee must for that member:

5.331 not increase that pension

h.33.2 reduce any pension payments to the minimum amount

h.33.3  not commute any pension

5334 not distribute any of the Fund that may come under the control of the
trustee in bankruptcy
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Family Law matters

5.34 complying with a payment splitting agreement {including deferred payment split),
payment flagging agreement and court orders including a court order under Part
WVIIB Family Law Act

Authorised investments & activities

7.35 investing any Fund assets anywhere in Australia, in anything, i Trustee vs a Member?
and outer space, whether linked to the Fund or not, imespectiv 1. Trustee looks after
Trustee or a member has a direct or indirect interest and may | ., , Self-Managed
indirectly, whether or not authonsed by the law, in any form on

) ) . . . ti d.
otherwise deal with the Fund in anyway including: Superannuation Fun

The Member is the
lucky person who will,

5.351  life, life endowment, term, trauma or other policy, tru
funds, deposits and loans (with or without security),
property (whether income eaming or otherwise and
not), shares (unlisted or listed on any stock market), § in the SMSF. The
debentures and other securities, options (including pd Member gets the assets
contracts, derivatives, futures contracts, hedging, cun after retirement.
warrants and other financial instruments

£.35.2 enterinto, manage and vary any arrangement relating to cumency
exchange, interest rates, interest rate caps, collars, floors or swaps, any
currency forward rate agreement and any other financial risk management
agreement

5.35.3 hoth permissible and non-permissible investmenis under any law of any
Australian or overseas jurisdiction

5.354 real, personal, chattels and choses in actions (including company
securities and Securities) and improvements thereto

5.355 open and operate bank accounts (including friendly society, building
society, or other body) to draw, make, accept, endorse, discount, execute,
issue or otherwise deal with all forms of negotiable or transferable
instruments and to enter into any bill facilities or other form of banking
facilities

h.35.6 deposit securities, Securities, documents of fitle to any real property and
chattels with a hank, trust, company, investment broker or like institution in
any part of the world

5.357 exercise all rights and perform all duties of holding shares, stock or
debentures in any compary

5358 purchase, acquire, sell, transfer, hire, lease, dispose of, manage, divide,
encumber or othenwise deal with any chose in action, real or personal
property and any other fund asset

53559 enterinto any contract, arrangement or agreement with any person
(including a member or Trustee) for the sale, letiing or other dealing with
the Fund, or to provide any goods or senvices by or from that person or
Beneficiary

5.35.10 establish, purchase, acquire, promote or conduct any company, business,
undertaking or scheme and either solely or with any person and to sell,

one day, get the assets
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2351

2.35.12

53513

5.35.14

53515

5.35.16

transfer, dispose of or wind-up any such company, business, undertaking
or scheme

employ any person (including a Beneficiary or Trustee) to carmy on any
husiness or to do anything (whether in connection with matters under this
deed, or otherwise), for remuneration or otherwise

appropriate, wholly or partly, any Fund asset to satisfy any interest a
person may have in the assets of the frust or any benefit determined to be
paid to or apply for the henefit of, a Beneficiary

units {including sub-units) in a unit trust by subscrption or purchase
(including joint subscription or purchase), fully paid or partly paid,
imespective of whether their issue involves a contingant or reserve liability
futures, options, synthefic investments, hedging, swapping, policies,
insurance policies, annuities, instalment warmrants, receipts

deposits and loans (secured or not) with a bank, friendly society, building
society, credit co-operafive, trustee company, and any registered or
unreqgistered financial institution or any person

mortgage, lien, pledge, charge, guarantee (including the member, Trustee
and other persons providing personal guarantees and other covenants)
any of the Fund assets, or future Fund assets, or otherwise including for
the security for any borrowing, raising, facility, gearing, guarantes,
indemnity, lease, undenwriting and contractual abligations including for the
performance of any person's coniractual obligations, plus bomowing and
raising maoney from any person (including the Trustee or member), with or
without security on any basis, based on the lending bank requirements,
imespective of whether the Fund is in accumulation or pension phase,
including:

(a) wvia an overdraft
(b}  on a full, part or limited recourse or instalment warrant; and
(c) wvia a limited recourse borrowing arrangement, with or without:

() a bare trust, holding trust or custodian; and
{li} borrowings under Part 7 and sections 67A—67EB SIS Act

for amy reason or purpose including:

(d) to enable the Trustee to pay a surcharge or advance instalment,
including under the Superannuation Contribufions Tax (Assessment
and Caollection) Act 1997

(e} enable the Trustee o settle a transaction including to acguire any of
the securities listed in section 67{3)a) 515 Act

(fi  to purchase or gear any current or future Fund asset

(Il provide financial assistance in any form, including a loan, to a
member, relative of a member, Beneficiary, Dependant or
Trustes

(ii} allowing members to choose between invesiment sirategies

{lii) investing in anything set out in the investment strategy, including
in assets that allow:
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(@) inwvesting in a way to maximise member retums taking into account
the risk associated with the investment

(h) diversification and the benefits of investing across a number of asset
classes in a short, medium or long-term investment strategy

Mo conflict of interest

h.36 to ignore the fact that the Trustes may have a direct or indirect int Usually, the
exercise of that power, or may benefit directly or indirectly from its
including where the Trustee obtains or may obtain an interest or
director, officer, shareholder, partner, unitholder or beneficiary of
whom the Trustee enters into a fransaction, arrangement or beco

Trustees and
Members are the
same persons. The

law requires that if

Death Benefit Agreement you are one of the

5.37 to set up rules and forms for death benefit agreements including t¢ members then you
notice given by a member or Beneficiary to the Trustee under R
Reqgulations

must also be a

trustee as well.

Varying the Trust

b 38 wvary this Deed orally, by oral declaration, written resolution, minute or deed,
prospectively or retrospectively, except a variation cannot reduce or adversely
affect the rights or amount of a member to accrued entitterments or Benefits that
have already arisen

5.39 unless otherwize express stated, any variation of the Deed does not vary any death
henefit agreement or payment of pension

Insurance against Fund losses

h.40 take out insurance for a potential liability against the Trustee, member or Fund for
any reason including as a result of any act or omission

Winding up the Fund

541 towind up the Fund at any time and for any reason (including if there is no
memibers) pursuant to any rules set out by the Trustee

Applicable law

h .42 from time to time, stating the law that govemns this Deed, and if there is no
staterment then the Deed is govemed by the law of the location as evidenced by the
Trustee's address in this Deed and the parties consent to the exercise of that
jurisdiction by the courts of that place

Appointing and Delegating

543 appointing and replacing (without the need to give reason or notice) any person
including a valuer, auditor, administrator, administration manager, investment
manager and custodian {including a custodian for any lending, lending trust, bare
trust, limited recourse bormowing arrangement, property warrants and instalment
warrant)

b 44 valuing, obtaining actuarial and adequacy cerificates and auditing the Fund
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5.45 delegating to another person, including one or more Trustees, any power or duty on
any terms the Trusiee thinks fit, including by appointing an attomey under a power
of attormey and altering or revoking any delegation including any power of atiormey

h.46 the Trustes is not bound to follow the advice of a person including a person the
Trustes has appointed as an expen or othenwise

General Powers

.47 stating business days and times it is available and unless otherwise stated Sam—
ABpm Maonday to Friday excluding public holidays in all States and Territones of
Australia

5.48 establishing a final and interim fund-eaming rate

549 allowing an employer or any person to become a participating employer

5.50 where excess contributions (including excess contributions under sections 292-20
and 252-85 Tax Act) were accepted then releasing such funds to the member or
any government authority, agency or Responsible Authority

5.51 initiating, conducting and settling legal procesedings

6. Forfeiting Benefits

6.1 A member forfeits a contingent, prospective or cumrent entitiement Benefit if the
Trustes determines that the member is declared or likely to be declared mentally ill
or the member has no Dependants upon or after death. The Trustee applies the
forfeited Benefits as the Trustee sees fit including o members, Forfeited Benefits
Account or other account

6.2 The Trustee may apply the amounts in a Forfeited Benefits Account in anyway
including to supplement member's Benefits

7. Death Benefits

7.1 The Trustee must pay the full Benefit for the member standing to the credit of the
accumulation account, and any pension account residue either as a lump sum, or
as one or more pensions or annuities, or both. The Trustee pays the death benefit
on the death of a member under:

Death benefit agreement (binds Trustee don’t expire)

7.2  Onthe death of a member or beneficiary who has a death benefit agreement:

7.3 the death bensfit agreement prevails over any binding death benefit notice or non-
hinding nomination form

7.4 the Trustee must pay, or apply, the relevant benefit according to the death benefit
agresment

7.5 A death benefit agreement need only be signed by the Trustee and the relevant
member or beneficiary, and replaces any previous death benefit agreement. On
signing, the terms of any death benefit agreement form part of this Deed

7.6 [Ifthers is any inconsistency between the death benefit agreement and the
remaining provisions of the Deed, then the terms of the death benefit agreement
prevails to the extent of that inconsistency

7.7 If part of the death benefit agreement is invalid because it directs the Trustee to pay
Benefits to a person to whom those death benefits may not be paid under
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Superannuation law, then such disallowed benefits are not so paid but applied as
per the remainder of the death benefit agreement which remains valid or under the
Superannuation law

Binding death benefit notices (binds Trustee but expires after 3
years)

7.8 After the death of a member or Beneficiary who has given the Trustee a hinding
death henefit notice (binding nomination forms) the Trustee must comply with that
notice

7.9 Non-binding nomination forms (not binding on Trustee) An exception to this

7.10 If after the death of a member or Beneficiary, not all death beng rule is if you have a
or applied under a death benefit agreement or binding death b company as your
Trustee must pay or apply the relevant benefit in the way the I+ ctee. Thic is called

the SIS Legisiation a ‘Corporate Trustee’.

Discharge of Trustee In that instance, the

7.11 If a Dependant, Beneficiary, legal personal representative, relaj oy Trustee, by law,
receives any part of a Benefit then that discharges the Trustee { must be your
Benefit. The Trustee is not responsible for seeing how the Beng company. The only

7.12 The Trustee is at liberty to require any person who may receive i ectors of the
a guarantee and indemnity on any terms for the benefit of the T

corporate trustee
person

must be the members.

8. Trustee

8.1 The Trustee may appoint any person as an additional or a replacement Trustee at
any time, including the following:

8.1.1 adeceased member's legal personal representative including from the date
of the member's death

8.1.2 amembers legal personal representative, including while they hold an
enduring power of attormey for the member or while the member is under a
legal disability

8.1.3 amembers legal personal representative, parent or guardian including
where the member is a minor

8.1.4 a corporation, natural person or other entity

8.2 No Person dealing with the Trustee need be concemed to inquire into the adequacy
of the powers of the Trustes for any dealing or the exercise by the Trusiee of any of
the Trustee's powers, authorities and discretions

8.3  No secunty or Security given is invalid because of an error or omission whether of
law or fact on the part of the Trustee or its legal adviser or any breach of duty or
trust whatsoever

84 The Trustee is discharged from all liability for a Benefit where the Trustee pays the
Benefit in good faith to a person or another person, on behalf of that person, they
helieve is entitled to it
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85

86

8.7

88

The Trustee is at liberty to require any person to provide a guarantee and indemnity
and complete statutory declarations on any matter, on any terms for the benefit of
the Trustee or any other person

Meither the Trustee nor its employees are liable for anything done or not done in
connection with acting as Trusiee, and are indemnified from the Fund with a lien on
the Fund, unless:

B.6.1 the Trustee failed to act honestly

B.6.2 the Trustee intentionally or recklessly failed to exercise a reasonable degree
of care

B8.6.3 the Trustee incurmad a monetary penalty under a civil penalty order under
the Superannuation law

The Trustee is not taken to be in contravention of the Deed or in breach of trust it
the Trustee does or omits to do anything that is in contravention of covenant or
requirement if the contravention is waived by the Responsible Authority

The Trustee may exercise any power or action (and also record ity orally, by oral
declaration, written resolution, minute or deed, prospectively or refrospectively

9. Members & Beneficiaries

91
92

0.3

o4

10.

A person becoming or seeking to become a member is bound by this Deed

No Beneficiary has any interest, claim, right, estate or fitle in any part of the Fund,
Fund incorme or any other income

Mo Beneficiary is under any obligation to personally indemnify the Trustee or a
creditor of the Fund or any sub+trust established under this Deed for any liability,
loss, damage or expense either incurred or suffered in connection with the Fund.
The Trustee is unable to exercise against a Beneficiary any right by way of
subrogation or indemnity

The member, Beneficiary, Dependant, employer and any other person provides
information that it has or can obtain, produces such evidence, completes such
forms, doas such acts and executes such documents that is, in the Trustee's
opinion, necessary or desirahle for any reason, including the managing and
administenng of the Fund. The Trustee may act on that information but is mot
required to venty the information.

Notices

10.1

11.

Any notice or other wnitten communication is given fo a person if it is handed to the
persan or delivered to the person's last known address via Australia Post ar by any
other means

No Parthership

111

12.

The Deed does not create the relationship of partners, or of principal and agent,
hetween the Trustee and the members nor as between each other

Signing the Deed in different locations

The Deed may be executed by executing identical documents (counterpart)
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13. Interpreting the Deed

13.1 In the Deed unless the context indicates a contrary intention:

1311
1312

1313

1314

1315

1316

131.7

1318

headings are for convenience only and do not affect interpretation

a reference to a person includes a reference to: individual; body corporate
(wherever incomporated); body politic; association of persons {(whether
incorporated or unincorporaied) partnership; trust; superannuation fund,
person in the capacity as a trustee, custodian or personal representative of

a deceased estate

the plural includes the singular and vice versa and a reference This Deed of
gender includes every other gender or no gender Variation

a reference to the Deed includes a reference to any amendme updates your
varation, supplemental deed or replacemeant from time to time
references to any party to this Deed include its successors or |
assigns

references to laws in the Deed refer fo those laws as amende| they are dead or
consistent with the overall purpose of the Deed and does not | otherwise
anomaly incapacitated.
reference to any statute, subordinate legislation or instrument L. i

Trustees and
Mewmbers, even if

statutes, suhordinate legislation and instruments amending, modifying,
consolidating, re-writing, re-enacting or replacing them and a reference to
a statute includes all subordinate legislation and instruments made under
that statute

if any part of the Deed is invalid, that does not affect the validity of the
remainder of the Deed



Bind with the SMSF Deed and Print out as required, from time to time
Beneficiary Nomination - What happens to my Superannuation
when | die?

‘Death Benefit Table’

Ferson (full name) Diate Relationship to me Percentage of
or, i leave it to your estate (Will) tick of {eg Spouse, child, financially dependent, iy Death
‘Legal Personal Representative’ Birth interdependency relaticnship) Benefit
%
%
%
%
%
O Legal Personal Representative | BUA Mot applicable %
The total must equal 100%:

OMLY COMPLETE AND SIGH OME OF THE THREE OFTIOMS BELOW:

O Mon-Binding Momination Form (thig direction is not binding on the Trustee) Option One
being a member of the Kapetanovic Future Fund direct the Trustee of the Kapstanovic Future Fund that, on mry
death, the persons named in the above Death Benefit Table are to receive the proportion stated of the benefit

payable upon my death. | ackmnowledge that this direction to the Trustee is a non-binding death benefit notice and
that thie Trustese refains the discretion as to how to apply any benefit payable on my death.

Signedon 20 Member signatures

Witness Mame: ..............oiieee..... Witness signabture: ... ...

O Binding Death Benefit Hotice (Binding on Trustee, expires after 3 years) Oplion Two

being & member of the Kapetanovic Future Fund direct the Trustes of the Kapstanovic Future Fund that, on mvy
desath, the persans named in the above Death Benefit Table (being one or more of my dependants or my legal
personal representative) are to receive the percentage stated of the benefit payable upon my death. |
acknowledge that this direction to the Trustee is a binding death benefit notice and the direction is binding on the
Trusies.

Member Signature ...

We, the two witnesses below, declare that we are over 18 years of age, we are not mentioned or benefit under
the Death Benefit Table and witnessad the Bember signing this Notice in both our presence. All 3 of us were

together durimg the entire signing.

Mame of 1 Witness ... Signature of 1 Witness s
Address of 1% mESs e s

Mame of 279 Witness ... s Signature of 200 Witness ... e

Adaress of I S .ot e e e e e e s s




O Death Benefit Agreement (this direction binds the Trustee and never expires) Cption Three

1. Thisdeedis between ..., iMemberof L DOB:
as member of the Kapetanovic Future Fund and the Fund's Trustes as named below.

2. This deed is an addition to the deed known as the self-managed superannuation deed called the
Kapetanovic Future Fund

3.  This deed is not a binding death benefit notice given (including how that term is used under regulation
6.17A Supersnnuation lndusfy (Supendsion) Regulationsz). Therefore, it continues im force until amended or
termimated and it does not end after 3 years as binding death benefit notices are required o do.

4. Om signing this deed, this deed formns part of the Kapetanovic Future Fund Deed.

5. The Member directs the Trustee that, on the Member's death, the persons namsd in the abowe Death
Benefit Table (which is incorporated into this deed) receive the proportion stated in Death Bensfit Table of
amy bensfit that is payable. .

8. The Trustee consents to act on the direction and con Build Self Managed Super Fund
ﬁ;ﬁﬂ ;ieﬁar;dn:ﬂn:ﬂm r;ﬂ';rﬁem: ;::;ﬁ Trustee, Member and Deed Update
member and that the proportion of the benefit is certa

7. I comgpliance with Superannuation law prevents am 5
menr::lat part of the bzﬁeﬁt is dealt mmp:r'rdEf the Sﬁ'ql https://www.(ega(consohdated.com.au/

8. The Member may terminate this deed by serving a ng
may be replaced by the Trustee and the Member sigr
deed terminates.

smsf-trustee —and -member-update/

We, the two witnessas below, declare that we are over 18 years of age, we are not mentioned or benefit under
thie Death Benefit Table and witnessad the Member signing this Notice in both our presence. All 3 of us were
topgethier during the entire signing.

Mame of 12 WINESS ..o e e Signature of 12 WRNSSS ...
Address of 15 WIHIESS . ..o e
Mame of 2% WItNESS ... e Signature of 2 WItness .......ocooovieeieeees
Address of ZIWVINESS ..o

Signed by the Trustes:
[When Trustees are individuals]

Trusies ones MamS. s Trustes ane SINEtLNS
WWIEMESE NAEMIE. e Witness Signature .
Trusies WO MEMEE. .. e e Trustes two SIgQNEtUNE ...
WHIEMEEE MAEMIE. e e e Witness Signature . e
Trusies three name (if any) oo Trustes three Signature ...
WHIENESE MAME. e Witness Signature ..
Trustes four name (if amyls ... Trustes four signature ...
WINEss NameT .. Witness Signature ...

[When the Trustee is a company]

The comman seal of .. B AN
in its capacity as trustes, under 5127(2) Corporabons Act 2001 in the presence of

Diirector'Secretany Director (if any)
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https://www.legalconsolidated.com.au/smsf-trustee-and-member-update/

Witness Declaration - 1st Witness

sigming the attached Death Benefit Agreement between the Member and the Trustee of the Kapetanovic Future
Fund as the 1% Witness.

2. that | also, at the same time, witnessed the signature of the other witness (2™ Witness) who also withessed
the Member's signature.

3. | confirm that all three of us, being myself, the Member and the 20 Witness, were present at the same time
during the entire signing process.

4. The Member stated that the Member undersiood the nature of the Death Benefit Agreement o both myself and
the 2™ Witness.

&. | confirm that | am not related to the Member, not mentioned in the Death Benefit Agreement and have no
pecuniary interest in the Member's Estate or superannuation benefits either directly or indirectly.

Signed, Sealed and Delivered as adeed on ... 20.....

15 Witness Mame: .. ..o 12 Witness Signature ...

Mame of parson witnessing the 12 Witness signature in this dedaration: ...
amd SIgMETURE. . .

signing the attached Death Benefit Agreement betaween the Member and the Trustee of the Kapetanovic Futune
Fund as the 2™ Witness.

2. that | also, at the same time, witnessed the signature of the other witness (1% Witness) who witnessed the
Memiber's signature.

3. | confirm that all three of us, being myself, the Member and the 1% Witness, were present at the same time
during the entire signing process.

4. The Member stated that the Member undersiood the nature of the Death Benefit Agreement o both myself and
the 1% Witness.

&. | confirm that | am not related to the Member, not mentioned in the Death Benefit Agreement and have no
pecuniary interest in the Member's Estate or superannuation benefits ether directy or indirecthy.

Signed, Sealed and Delivered as adeed on ... 20...
27 Witness Mame: .. ..o 2nd Witness Signature ..o
Mame of parson witnessing the 2™ Witness signature in this declaration: ...




Information on who gets your Superannuation when you die

Under the Superannuation laws, you can only nominate:

Individual

1. Your hushand, wife, spouse, defacto spouse and same sex partners (suffice to say
you can have more than one)

2. Children including adopted, step, from your spouse and other children under the
Family Law Act 18973

3. Individuals that are financially dependent’ on you — calculated at the exact moment
of your death (this can be a good friend's child that you have been paying schools

fees and giving other financial supports). Superannuation law defines this term more
widely, than under the taxation system.

4. Someone in an finterdependency relationship’ with you (such as two spinster sisters

who live together, often with financial and domestic support between the two of them)
— calculated at the moment of your death

Legal Personal Representative

5. I you write in the exact expression ‘Legal Personal Representative’ then all, or the
percentage you select, of your superannuation goes, at death, to the executor of your
Will to be distributed under your Will. If you have no valid Will, then it goes to your
administrator to be distributed according to a government formula.

Can | nominate my friends?

6. Somy, but the Superannuation law only allows direct nomination to a financially
dependent and interdependency relaticnship. To get around this you can leave your
Superannuation at death to your ‘Legal Personal Representative’. You can then
nominate such friends in your Will to receive your Superannuation.




Keep this form with your SMSF Deed and copy it, If and when new members join your fund.

Membership Application to the Kapetanovic Future Fund

Member Applicant Full Name:
Date of Birth:

Address of new Member:

Employer (if any): Trustee’s Tax File No. (TFN):

1.

After reading, keeping a copy of and understanding the Kapetanovic Future Fund
(Deed) and Product Disclosure Statement, | agree to be bound by the Deed and the
Superannuation law as defined in the Deed

| consent to my tax file number being made available to the Trustee, government
authorities and professional advisers. | enclose a signed Tax File Mumber
Declaration {available from the ATO in hard copy only ordering at
hitps:ffwww.ato.gov_ au/uploadedFilesfContentINDIDownloads/ TFN_declaration_for
m_N3052 pdf).

| am aware of the other members of the fund and their relationships to me including,
any employee and employer relationship and family relationship and acknowledge
that | am not a disqualified person under the SIS Regulations.

| have read, understood and signed the attached ATO's Trustee Declaration
(Download Trustee Declaration from

hitps:ffwww.ato.gov_ au/uploadedFilesiContent’SPR/FormsTrustee%20declaration_S
PR_n71089_19272 pdf)

Below | have ticked (and enclose the completed document) on how | choose to deal
with any Superannuation {death benefit) that | may have left when | die:

(a) death benefit agreement which binds the Trustee and does not expire

(b} binding death benefit notices (binding nomination forms) which bind the
frustee but which expire after 3 years unless renewed

ic) non-binding nomination forms which do not bind the Trustee and don't
expire

Signed by the applicant

e Dater .



Keep this form with your SMSF Deed and copy it, if and when new members join your fund.

Member Applicant Full Mame: Date of Birth:

Membership Application to the Kapetanovic Future Fund

Address of new Member:
Employer (if amy): Trustee's Tax File Mo. (TEN):

1.

After reading, keeping a copy of and undersianding the Kapetanovic Future Fund
(Deed) and Product Disclosure Statement, | agree to be bound by the Deed and the
Superannuation law as defined in the Desd

consent to my tax file number being made available to the Trustee, govemment
authorities and professional advisers. | enclose a signed Tax File Mumber
Declaration {available from the ATO in hard copy only ordering at

https:fwww . ato gov av/uploadedFiles/ContentfINDYDownloadsTFN_declaration_for
m_MN3092 pdf).

| am aware of the other o me including,
any employes and empl acknowledge
that | am not a disqualifi

| have read, understood| https://www.legalconsolidated.com.au/ ‘aration
(Download Trustee Decl
hitps:ifawaww.ato.gov.aui
PR_n71089_19272 pdf)
Below | have ticked (an . . ! choose to deal
with any Superannuation {death benefit) that | may have left when | die:

You can build this document here:

smsf-trustee —and -member-update/

20declaration_S

(a) death benefit agreement which binds the Trustee and does not expire

() binding death benefit notices (binding nomination forms) which bind the
trustee but which expire after 3 years unless renewed

(c) non-binding nomination forms which do not bind the Trustes and don’t
expire

Signed by the applicant

S B = | [ S
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