
 

Build this legal document at 

https://www.legalconsolidated.com.au/u

nitholders-agreement-introduction/ – 

telephone us, we can help you complete 

the questions. 
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This is a sample of the document you are 

building on our law firm's website.  

 

Depending how you answer the questions 

the document and our letter may be 

different. 

 

We have a 100% money back guarantee. 

For any reason you can return the 

document to us for a full refund. 

 

Dr Brett Davies 

Partner 

Legal Consolidated Barristers & Solicitors 

 



 

 

 

 

 

 

 

 



 

 

 

Build the legal document at 

https://www.legalconsolidated.com.au/unit

holders-agreement-introduction/ – 

telephone us. We can help you answer the 

questions. 

 

On our law firm’s website, you: 

1. Retain legal professional privilege 

2. Receive legal advice 

3. Get a signed letter on our law 

firm’s letterhead with the legal 

document 

4. We take responsibility for the legal 

document 

Only a law firm provides the above. We 

also offer a 100% money back guarantee 

on every document you build. 

 
Adj Professor, Dr Brett Davies- Partner 
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A Unitholders Agreement 

is an agreement between 

unitholders and the Unit 

Trust trustee. It overrides 

a Unit Trust Deed. It sets 

out how the unit trust is 

managed. It deals with 

issues not contained in a 

Unit Trust Deed. 

Unitholders’ Agreements 

manage the behaviour of 

unitholders in a unit 

trust. 

https://www.legalconsolidated.com.au/unit-trust-introduction/


 

Unitholders’ Agreements are 

cost-effective. They allow: 

• changes, in future, 

merely via an exchange 

of emails or Minutes 

• alternative dispute 

resolution clauses for 

unitholders 

• the issuing, valuation 

and transfer of units in 

a unit trust 

• unitholder insurance – 

trauma, TPD, life and 

income protection 



 

 



 

 

Unitholders Agreements 

outline each unitholder’s 

rights and obligations for one 

another. In the case of 

conflict, dispute resolution 

clauses manage conflict 

outside the courtroom. This 

enables the parties to reach a 

cost-effective solution. As the 

rights and behaviour of 

unitholders are managed by 

the Unitholders Agreement, 

the opportunity for conflict 

is substantially reduced. 



 



 

 

Unitholders Agreements 

can be entered into at 

any time. You could build 

and sign a Unitholder 

Agreement many years 

after you started your 

Unit Trust. 

Build Unitholders 

Agreements: 

https://www.legalconsolid

ated.com.au/unitholders-

agreement-introduction/ 

https://www.legalconsolidated.com.au/unitholders-agreement-introduction/
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Over the life of the Unit 

Trust, it is likely that the 

Unitholders will want to 

change or amend the rights 

between then. The 

Unitholder Agreement 

expressly allows you to make 

changes, merely by: 

• an exchange of emails 

• minutes 

This is provided the 

Unitholders unanimously 

agree. 



 

 

 



 

 

 

Unitholders debating on 

what the Unit Trust will 

do and invest in is not a 

matter of the Unit Trust 

deed or a Unitholders 

Agreement. This is much 

like a company and 

shareholders agreement. 

When shareholders debate 

on how to run the business 

they don’t usually update 

the company 

Constitution or the 

Shareholders Agreement. 

https://www.legalconsolidated.com.au/company-registration-intro
https://www.legalconsolidated.com.au/shareholders-agreement/
https://www.legalconsolidated.com.au/replace-a-company-constitution/
https://www.legalconsolidated.com.au/replace-a-company-constitution/
https://www.legalconsolidated.com.au/replace-a-company-constitution/


 

 

While Family Trusts 

deeds and Self-Managed 

Superannuation fund 

deeds need to be 

updated on average 

every 5 – 8 years, Unit 

Trust Deeds don’t usually 

need to be updated to 

deal with tax and trust 

matters. But of course, 

you can update a Unit 

Trust, as often as you 

wish, if all the 

unitholders agree. 

https://www.legalconsolidated.com.au/trusts/
https://www.legalconsolidated.com.au/trusts/
https://www.legalconsolidated.com.au/smsf-deed-variations/
https://www.legalconsolidated.com.au/smsf-deed-variations/


 

 

 



 

 

Our Unitholders 

Agreement also includes 

a Deed of Accession. 

When Unitholders 

become a party to a unit 

trust, they are not 

bound by the provisions 

of the pre-existing 

Unitholders’ Agreement. 

Upon signing the Deed of 

Accession, the new 

unitholders are bound to 

the Unitholders 

Agreement, as if the new 

unitholder was party to 

it 



 

The Deed of Accession, provided 

as part of our Unitholders 

Agreement, enables a speedy and 

simple binding of new unitholders 

to the Agreement. 

1. Unitholders Agreement vs 

2. Business Succession Plan vs 

3. Key person insurance vs 

4. Shareholders Agreement 

 



 

 



 

You need separate 

agreements for each of 

these situations: 

A Unitholders Agreement 

is a contract between the 

unitholders. It overrides a 

Trust Deed. It states how 

the Unit Trust is 

managed and how the 

Unitholders behave 

amongst themselves. (It is 

similar to a  Shareholders 

Agreement.) 

https://www.legalconsolidated.com.au/unitholders-agreement-introduction/
https://www.legalconsolidated.com.au/shareholders-agreement/
https://www.legalconsolidated.com.au/shareholders-agreement/


 



 

 

 

 

A Business Succession Plan is 

an agreement to get rid of the 

disabled or dead owner with 

some money. The outgoing 

owner gets some money and 

the remaining owners get his 

interest in the business. A BSP 

does nothing to help the 

business itself. The business 

may well fold after the person 

leaves, but at least his wife 

gets some money and the 

remaining owners get the 

business. A BSP is funded with 

life, TPD and trauma 

insurance. My doctoral thesis 

was on this topic. 

https://www.legalconsolidated.com.au/business-succession-planning-manual/
https://www.legalconsolidated.com.au/dr-brett-davies-thesis/


 



 

Key person insurance 

agreement is insurance paid 

to the business if a key 

person is disabled or dies. 

This does not deal with how 

to get the shares off the 

outgoing owner. Key person 

insurance just helps the 

business. Key person 

insurance is usually to 

repay debt (often secured 

by the outgoing owners’ 

home) or cover the cost of 

training up a new person. 

https://www.legalconsolidated.com.au/key_person_insurance/
https://www.legalconsolidated.com.au/key_person_insurance/


 



 

 

 

 

 

 

 

 

 

 

Key person insurance 

agreement is insurance paid 

to the business if a key 

person is disabled or dies. 

This does not deal with how 

to get the shares off the 

outgoing owner. Key person 

insurance just helps the 

business. Key person 

insurance is usually to 

repay debt (often secured 

by the outgoing owners’ 

home) or cover the cost of 

training up a new person. 

https://www.legalconsolidated.com.au/key_person_insurance/
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Shareholders Agreement  

– a company has a 

Shareholders Agreement. 

While a Unit Trust has a 

Unitholders Agreement. 

They do similar jobs but 

for different entities. 

Build Unitholders 

Agreement: 

https://www.legalconsolid

ated.com.au/unitholders-

agreement-introduction/ 

https://www.legalconsolidated.com.au/shareholders-agreement/
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